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TUESDAY, MAY 26, 1959 


House oF RepresENTATIVES, 
Suscommirrex, Veterans’ Arratrs ComMitrsr, 

The subcommittee met at 10/a.m., room 356 Housé Office Building, 
the Erwin Mitchell, chairman of the subcominittee, 

resi 
The subcommittee will come to order. 

- We are meeting this mornidg to consider the bill, H.R. 7106, which 
seeks to athehd pertifient sections of title 38, United States Code, 
concerning the subject of forfeiture of veterans’ rights ahd benefits 
by the Veterans’ Administration. a ‘ 

An investigation of this subject was started by the staff of the 
committee nearly 3 years azo. It was be#un in the 85th Congress 
and has continued up to the present time. Saar? 

In June 1958 House Committee Print No. 196 was published which 
contains considerable detail as to the problem. Copies are before the 
subcommittee. 

Specifically, the committee has been concerned over the fact that 
veterans have had to pay what appears to be a double penaltygfor 

ing some false statement in connection with their rights or bene- 

fits. For example, a veteran making a false affidavit in connection 

with a loan guarantee ma, a Sorrees for a false statement, and in 

dition, he may have all of his veterans’ rights forfeited. Similar 

conditions do not exist with other Federal programs. A man does not 

forfeit social security for a false statement. He is prosecuted} for 
making the false statement. 

The peculiar situation is further emphasized when we consider that 
in many instances an overpayment is set up against the veteran and 
then payments are made to the wife. In any event, there appears to 
be little logic in the existing system and the present provisions ate 
another example of things which have grown in our administrative 
structure without too much attention as to the end result. 

The bill which the chairman introduced, H.R. 7106, seeks to clarify 
this situation and bring the element of logic into it. A | 

Without, objection, I will insert in the record at this point the text 
of the bill, the Veterans’ Administration report, and other pertinent 


data. 
(HLR, 7106 follows :) 


af 
ij iit. 
‘ 
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[H.R. 7106, 86th Cong., 1st sess.] 


A BILL To amend title 38, United States Code, with respect to forfeiture of benefits wader laws 
by the Veterans’ Administration 


merica in assembl t section 3503 of title 38, Uni tates Code, 
is amended to read as follows! 

“$3503. Forfeiture for fraud 


“(a) Except as provided in’ subsection (b),‘wWhere any individual makes, or 
procures or concurs in the making, to the Administrator of a false statement in 
writing or of a false’entry'in' any: of the records of the Veterans’ Administration 
in connection with any claim for benefits under laws administered by the Veterans’ 
Administratien, knowing or having reason to know that such statement or entry 
is false, ‘and such false statement or entry is material in determining the entitle- 
ment'of such individual or any other person to benefits under such laws— 

claim is. for disability compensation, or for hospital care or. 
“medical treatment, for a service-connected disability of such individual, such 
individual shall forfeit all right.to benefits under such laws based upon periods 
_of active military, naval,’or air service odcurring on or before the date on 
‘ which‘ such statement is received by the Veterans’ Administration or such 
entry.is.made in the records: of the Veterans’ Administration, except death 
_compensation or dependency and indemnity compensation based upon a 
death occurring after such date; 

_ “(2) if the claim is for death compensation or dependency and indemnity’ 
compensation for such individual, he shall forfeit all right to benefits under such 
-- laws based upon periods of active military, naval, or air service occurring on 

or before the date on which such statement. is received by the Veterans’ 
. . Administration or such entry is made in the records of the Veterans’ Admin- 
- istration, except disability compénsation, hospital care and medical treatment 
‘| forcaservice-connected disability, and death compensation or dependency 
and indemnity compensation based upon a death occurring after such date; 


~ (3) if the claim’ is for any other benefit for such individual under such 
’? Jaws;-orfor any benefit‘under such laws for any other person, such individual 
- | shall forfeit all right to benefits under such laws based upon periods of active 
military, naval, or air. service occurring,on or before.the date on whieh such 
statement is,received by the Veterans’ Administration or such entry is made 
in.the records of the Veterans’ Administration, except disability and death 
compensation, dependeney and indemnity compensation, and ‘hospital care 
and medical treatment for a service-connected disability. D 21103 
~_“(b) In determining whether or.not any false statement, entry, evidence, re- 
oan or other matter is material in determining the entitlement_of.any person to. 
nefits under laws administered by the Veterans’ Administration, the Adminis- 
trator shall first determine the entitlement of Such person to such benefits dis- 
rding the false statement, entry, evidence, report; or other matter, and shall 
. then..determine the entitlement of such’ person to such benefits assuming that 
the false statement, entry, evidence, report, or other matter is true and that any 
other statement or matter inconsistent with the false statement, entry, evidence, 
report, or other matter is false (to the extent of the inconsisteney). Where the 
same result is reached in both instances, the false statement; entry, evidence, 
report, or.other,matter shall not be considered as material; where a different result 
is reached, the statement, entry, evidence, report, or other matter shall be con- 
sidered as material. 
~“*(c)’ No benefits may be forfeited pursuant to this section unléss the individual 
involved is given'an opportunity for a hearing before an impartial board, appointed 
by the Administrator, concerning the proposed forfeiture. The individual shall, 
be informed in writing by the Administrator of the grounds on which the forfeiture 
is proposed to be based, stated in sufficient detail to inform him adequately of the 
natur? arid extent of the charges which he must meet At any hearing held under 
this section, the individual shall be entitled to be represented by counsel of his 
own choosing, or he may represent himself. The individual and his counsel shall 
have the right to examine in advance all evidence which is to be considered in 
connection with the proposed forfeiture, except evidence which for considerations 
of national security or for protection of sources of information may not be dis- 
closed. Where evidence may not be disclosed to the individual or his counsel, 
the individual shall be furnished a résumé of such evidence, certified by the Ad- 
ministrator to be a fair résumé. 
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“(d) ‘Benéfits-forfeited under this section’ shall-be forfeited as of thé date the 
false statement, evidence, or report was received by the Veterans’ Administration, 
or the entry or other matter ‘on account of which the forfeiture is declared first 
was entered in the records of the Veterans’ Administration. Where any payments 
have been’ made’ to an individual after the date referred to in the preceding sen- 
tence, such ‘payments shall’ be considered as overpayments of bénefits, and shall 
be collected from ‘the individual involved in the’same manner as are other over- 
payments ‘of “benéfits under laws administeréd by the Veteratis’ Administration. 

*(@) W) Where disability compensation payable to a veteran has been forefited 
before the Gate of ehactment-of this subsection and such is ‘payable 
to his’ wife, children, or parents the ‘payments to the wife, children, and parents 
shall Cease as 6f the first day of the first calendar month which begins after the 
date of enactment of this subsection.._The Administrator shall review the facts 
in such case as promptly as possible, and shall determine whether or not benefits 
would have been forfeited in suchcase if {this section, as amended by the Act 
enacting this subsection, had been in effect and the only forfeiture law applicable 
at theitime the act or acts occurred on account of! which the forfeiture was de- 
cared. If, on the basis of such review the Administrator determines pursuant 
to the preceding sentence that benefits would not haye been forfeited in such case, 
the award of benefits shall be restored to such véteran, effective as of the first da. 
of the first calendar month which begins after the date of enactment of this 
subsection. 

(2) Except as provided in paragraph (1), where any benefit which may be 
paid or furnished under laws ddministeted y the Veterans’ Adsalnleteation to 
any individual has been forfeited before the date of enactment of this subsection, 
upon application therefor by such individual the Administrator shall review the 
facts in such case as. promptly as possible, and shall determine whether or !not 
benefits’ would have been forfeited in such.case if this seetion, as amended ‘by the 
Act enacting this subsection, had been in effect, and the only forfeiture law ap- 


plicable, at the time the act or acts occurred on account of which the forfeiture 


was declared. If, ‘on the basis of. such review the Administrator determines 
pursuant to'the preceding sentence that benefits would not have been forfeited 


in such case, the.award of benefits shall be restored (or granted), effective as of— 


**(A) the date of enactment of this subsection, if application for review is 
filed with the Administrator within the one-year period which ‘begins on the 


of enactment of this subsection; or 


““(B) the date of application for such review in all other cases. — 


_ . (3) Where he'determines that'the facts warrant, the Administrator may grant 


a — to the claimant involved in any review conducted pursuant to this 
subsection. 

(4) Paragraphs (1), (2), and (3) of this subsection do not apply with respect 
to benefits forfeited on account-of mutiny, treason, sabotage, or rendering assist- 
ance to an enemy of the United States or of its allies, 

“(f) As used in this section, the term ‘laws administered by the Veterans’ 
Administration’ does not include laws pertaining to war risk insurance, United 
States Government life insurance, or national service life insurance.” 

F Ee. 2. Section 3504 of title 38, United States Code, is amended to read as 
ollows: 
“§ 3504. Forfeiture for treason + 

(a) Any individual shown by evidence satisfactory to the Administrator to be 

ilty of mutiny, treason, sabotage, or rendering assistance to an enemy of the 

Jnited States or of its allies shall have no right to gratuitous benefits under laws 
administered by the Veterans’ Administration for any period following the date 
the mutiny, treason, sabotage, or rendering assistance to an enemy occurred, 
whether or not a period of honorable active military, naval, or air service occurred 
‘after such date, and no other person shall be entitled to such benefits after such 
date on account ‘of such individual. Where any benefits have been paid to or on 
aecount of such individual after whichever last occurs, the date referred to in the 


‘preceding sentence, or’ the date of enactment of this sentence, such payments 


shall’ be considered as overpayments of benefits, and shall be collected from the 
payee in the same manner as are other overpayments of benefits under laws 


administered by the Veterans’ Administration. 


‘““(b) No individual may be denied benefits pursuant to subsection (a) of this 


section unless he is given an opportunity for a hearing before an impartial board, . 


appointed by the Administrator, concerning the proposed denial. The individual 
shall be informed in writing by the Administrator of the grounds on which the 


denial is proposed to be , Stated in sufficient detail to inform him of the 
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Approved by Administrator of Veterans Affairs, 1966 


ADDENDUM 
_ January 1, 1959 
1. The title of the en Waivers and Forfeitures is now the Board on 
2. In overpayment cases, the jurisdiction of the Board has been changed to 


include generally only overpayments in excess of $2,600.00. The Committees 
in the field offices now have jurisdiction of all overpayments that do not exceed 


$2,500. The jaw governing waiver of reco of overpayments is now 38 


3. In forfeiture cases the basic laws have been as follows: 
See. 15 P.L. 2, 73d Congress and Sec. 11038a, P.-L. are now 88 U.S. Code 


3503. 
144, 78th Congress and Sec. 1104a, P.L. 85-56 are now 38 U.S. 
VETERANS ADMINISTRATION 
DEPARTMENT OF VETERANS BENEFITS 
COMMITTEE ON Waivers AND FORFEITURES 
ORGANIZATION, JURISDICTION, AND PROCEDVRE 
Section 1. Organization 


(A) The Committee on Waivers and Forfeitures, eotabbabed Veterans’ 


responsible irector Compensation enslon Depart men 
Veterans Benefits, with offices in the Administration Building, 


ington D.C. 
(B) eee a chairman, the Committers on Waivers and Forfeitures, hereinafter 
referred to as the Committee, is divided into sections of three members, each of 
which has authority to make decisions on the questions of waiver or forfeiture, 
subject to the applicable statutory provisions, the regulations of the Veterans 
Administration, regarding public of the. Administrator of Vet- 
erans Affairs, and precedent opinions of General Eortell of the Veterans Ad- 
ministration. Deeisions deelgring forfeitures under section 4, Publie Law 144, 
78th Congress, on the Lege of bpeaaon, mutiny, sabotage, or rendering assi 
anon $0.42 enemy of United States or of its allies, are also subject to the 
appro val of the irestor, Compensation and Pension Serviee, 
the jurisdiction ed by delegatio of it; t 
ittee v y egation rity trom 
the Administrator, to determine whether there wit be @ waiver 0 authority f of 
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overpayments in excess of $800 and erroneous payments, such as charges for 
hospitalization erroneously granted, and to determine the liability of educational 
institutions for certain overpayments to veterans. The Committee on Waivers 
in the field office has jurisdiction over such overpayments and yr rs in sums up 
to $800. (Sec. 28, World War Veterans’ Act, 1924, (PL 242, 68th Cong.), as 
amended, 38 U.S.C. 453). (See also sec. 4, PL 323, 71st Sones, as preserved and 
continued by PL 536, 7ist Cong,, 38 U.S.C. 33; sec. 7, PL 2, 73d Cong., 38 U.S.C, 
707, PL 324, 76th Cong., 38 U.S.C. 36, sec. 609, PL 801, 76th Cong., 38 U.S.C. 
909: sec. 1, PL $66, 76th Cong., 38 U.S.C. 507a; sec. 1, PL 144, 78th Cong., 38 
U.S.C. 727; see, 1500, PI, 346, 78th Cong., 38 U.S.C. 697; sec. 1(G), PL 662, 79th 
Cong., 38 U.S.C, 739; seo. 7, PL 610, 81st Cong., 38 U.S.C. 701a (as limited by 
PL 149, 83d Cong.); and see. 271, PL. 550, 82d Cong., 38 U.S.C. 981.) 

(B) The Committee has jurisdiction derived by delegation of authority from the 
Administrator to consider and decide questions of forfeiture relating to the sub- 
mission of false or fraudulent evidence, or mutiny, treason, sabotage, or rendering 
assistance to an enemy of the United States or of its allies. (See sec. 35.) The 
field Committee on Waivers has no jurisdiction in forfeiture cases. (See sec. 504 
World War Veterans’ Act, 1924, as amended, 38 U.S.C. 555, as preserved and 
continued by.sec. 11, PL 2, 73d Cong., 38 U.S.C. 711; sec. 15, PL 2, 73d Cong., 
38 U.S.C. 715; sec. 9, PL 304, 75th Cong., 38 U.S.C. 510; sec. 4, PL 144, 78th 
Cong., 38 U.S.C. 728; sec. 1500, PL 346, 78th Cong: 38 U.S.C. 697; sec. 9, PL 
23, 82d Cong., 38 U.S.C. 858; and sec. 270, PL 550, 82d Cong.) The jurisdiction 
of the Committee does not include questions of forfeiture under the National 
Service Life Insurance Act of 1940 (PL 801, 76th Cong.), as amended, or under 
title oh the Servicemen’s Readjustment Act of 1944, (PL 346, 78th Cong.), as 
amended. 

(C) A veteran, a beneficiary, or a dependent of a veteran as a claimant or © 
potential claimant, hereinafter referred to as the claimant, may become the 
subject of a waiver or forfeiture action. , Bi wg 

Section 3. Referral of Waiver and Forfeiture Cases. Waiver and forfeiture 
eases are referred, through channels, to the Central Office by a field office of the 
Veterans Administration with all pertinent records. Waiver cases, and forfeiture 
cases involving false and frudulent evidence, are referred after develo ment of 
evidence. Forfeiture cases under section 4, Public Law 144, 78th Congress, 
involving treason, mutiny, sabotage, or rendering assistance to an enemy of the 
United States or of its allies, are referred, without investigation, for consideration 
and such development of evidence as may be necessary to the Committee. How- 
ever, the Manager, VA Regional Office, Manila, may authorize an investigation 
in the Philippines. 

Section 4. Procedure in Forfeiture Cases. Because of the drastic nature of the 
penalty involved in forfeiture proceedings, this pamphlet is published as ready 
reference on the processing and determination of forfeiture cases by the Com- 
mittee, For any citation poses in these proceedings, reference should_be 
made to applicable provisions in the statutes, the VA Segulations or the VA 
regulations as pecans wlohe in title 88 of the Code of Federal Regulations. _ 


PROCEDURE IN FORFEITURE CASES 


Section 5. Bowie Laws Applied in Forfeiture. Cases 
A) Section 15, Public Law 2, 73d Congress (88 U.S.C. 715): 

'“Any person who shall knowingly make or cause to be made, or conspire, com- 
bine, aid, or assist.in, agree to, ips for, or in any wise procure the making or 
presentation of a false or fraudulent affidavit, declaration, certification, statement, 
voucher, or paper, or writing purporting to be such, concerning any claim for bene- 
fits under this title, shall forfeit all rights, claims and benefits... .” ' 

B) Section 4, Public Law 144,.78th Congress (38 U.S.C. 728): eu 

“Any person shown by evidence satisfactory to the Administrator of Veterans 
Affairs to be guilty of mutiny, treason, sabotage, or rendering assistance to an 
enemy of the United States or of its allies, shall forfeit all accrued or future benefits 
under laws administered by the Veterans Administration pertaining to gratuities 
for veterans and their dependents: Provided, however, That the Administrator of 
Veterans Affairs, in his discretion, may apportion and pay any part of such benefits 
to the dependents of such person not exceeding the amount to which each depend- 
ent would be entitled if such person were dead.”’ 

Section 6. Legal Status of the Committee. In proceedings on the question of — 
forfeiture of rights, the Committee does not sit as a court in a criminal trial or 
criminal proceeding at law. It is an organizational element in Compensation and 
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Pension Service, Department of Veterans Benefits, concerned with the administra. 
tion of gratuities under laws applied by the Veterans’ Administration. 
Section 7. No Formal Pleadings Necessary. In proceedings on forfeiture cases 
there are no formal pleadings required. 
Section 8. Finality of Decisions of Forfeiture. 
(A) Under section 5 of Public Law 2, 73d Congress, a decision of the Administra- 
tor of Veterans Affairs is final and conclusive and is not subject to review by an 
court in the United States. A decision of the Committee on forfeiture in the 
manner herein indicated, as an exercise of authority delegated by the Administra- 
tor, likewise is final, subject only to appeal to the Administrator within I year from 


the date of notice, and is conclusive and not reviewable by any court 


(B) Since it is concerned with the administration of gratuities, the Veterans 
Administration is not subject to the provisions of Public Law 404, 79th Congress, 
the Administrative Procedure Act of June 11, 1946, except that it follows so much of 
section 6(a) thereof as is apropos in its proceedings with respect to the right of a 
claimant to be represented by counsel; nor is it subject to the rules on interroga- 
tories and on discovery and inspection of evidence provided in the Federal Rules of 
Civil Procedure. 

Sectron 9. Action on Receipt of Forfeiture Case. Upon receipt of a forfeiture 
case, the records will be assigned to a section of three members, including & section 
chairman. This section will proceed to examine the records and to deliberate on 
the action to be taken. It may request the development of such additional evi- 
dence as may be necessary. 

Section 10. Action on Initial Examination. If the evidence does not warrant 
a declaration of forfeiture, or if the Committee does not have jurisdiction of the 
case, a decision to that effect will be rendered, and the records of the case will be 

_ returned to the field office having jurisdiction, unless an administrative appeal is 
filed by the Director, Compensation and Pension Service, or the Chief Benefits 
Director. In case of an administrative appeal, the claimant will be informed 
directly, or through his representative or attorney, of his privilege to join in the 


appael. 

11.' Notice and Place of Hearing. 

(A) In any case in which it appears to the Committee that forfeiture may be 
declarable, the claimant is entitled to written notice of the fact that the question is 
under consideration. The notice will inform the claimant of the charges against 
him and the evidence on which the charges are based; the statute that is considered 
to be applicable; the right to submit evidence or a statement in denial of the 
charges or in explanation of his position within 60 days; and of his right to a hear- 
ing within that time, with representation by counsel, if desired. In cases under 
section 4, Public Law 144, 78th Congress, the notice will require the approval of 
the Director, Compensation and Pension Service, and the General Counsel. 

(B) The notice of the right to a hearing shall inform the claimant that hearings 
are ordinarily held at the office of the Committee in Washington, and that any 
hearing ‘must be held without cost, such as travel expenses, to the Government. 
The notice shall state further that, if it is so desired, arrangements may be made 
for the holding of a hearing in a field office of the Veterans’ Administration but 
that such hearing will be only for the prupose of receiving oral testimony and the 
forwarding of a transcript thereof, together with such other admissible evidence 
as may be received, to the Committee in Washington. It shall be explained that 
it is not practicable for members of the Committee to be present at hearings held 
in field offices and that such hearings are held before qualified employees who are 
designated by the Manager of the field office. . 


Section 12. Qualification of Representative or Attorney. A representative of a. 


recognized service organization, duly accredited by the Veterans’ Administration, 
or an attorney at law in good standing who is admitted to practice before the 
Federal courts of the United States or before the courts of any State or Territory 
of the United States, will be recognized in forfeiture cases upon the filing of a 
specific power of attorney authorizing the service organization or the attorney to 
represent the claimant, In forfeiture cases, which involves a personal penalty of 
drastic nature, it will not be necessary for an attorney at law to seek recognition 
to practice before the Veterans’ Administration as required for the prosecution of 
claims for gratuities. 

Section 13. Change of Representative or Attorney. A claimant is permitted to 
change his representative at will, if he is represented by a service organization. 
If he is represented by an attorney authorized by a power of attorney, he may 
revoke the power of attorney and discharge his attorney for cause, serving proper 
notice upon the Veterans’ Administration to that effect. 
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Section 14. Diligence in Prosecution. A representative or an perme y shall 
be required to exerise due diligence in all claims in which he is recognized, 

Section 15. Hearing docket. The*Committee will maintain a docket of cases 
in which determination as to whether there will be a hearing is pending. The 
docket will also contain an entry of any request for a hearing, the date set for one, 
the date of any hearing held, and of the disposition of the case. 

SmecTION 16. Appearance at Hearing. The claimant may appear in person, by 
or with his representative, or by or with his attorney. 

Section 17. Action on Nonappearance for Hearing. Upon failure of a claimant 
to appear for a hearing, either in person or by his representative or attorney, 
the Committee will proceed to determine the case on its merits, if the development 
of evidence requested by it has been completed, except that on request for a good 
cause shown, consistent with the situation and circumstances of the individual 
ease, a hearing may be postponed for a reasonable time at the discretion of the 
chairman or a section chairman. 

Section 18. Recourse to Subpena Proceedings. In extraordinary circumstances 
to compel the attendance of witnesses and the production of documents and other 
evidence, if considered essential to the just and fair disposition of a case, the 
Committee may have recourse to the issuance of a subpena, or a subpena duces 
tecum, with necessary ancillai‘y actions in the event of disobedience, through and 
by proper authority in the Veterans’ Administration and the office of the United 
States District Attorney of jurisdiction. Witnesses so compelled to attend will 
be entitled to the same fees and mileage as required in the District Courts of the 
United States. In field offices subpenzs sre issued by officials with authority 
delegated pursuant to VA Regulation I. 

Section 19. Motions During Hearing. In course of the hearing, the claimant 
himself, or aeting through his representative or attorney, may make any motion, 
orally or in writing, directed to the evidence or to the conduct of the hearing. 
The motion will be brief but with sufficient particularity to show elearly the 
grounds therefor. The ruling of the presiding officer on the motion as well as the 
substance of the motion will be made of record. 

Section 20. Open or Closed Hearing. At the request of the claimant, his 
representative or his attorney, the hearing may be open or closed to the public. 
If closed, witnesses will be excluded from the hearing room, and will be called 
poe present testimony and will remain in the room only so long as they are 
testifying. 

Section 21. Witnesses To Be Under Oath or Affirmation. Any witness who is 
presented to testify shall be required to be duly sworn or affirmed by an official 
with authority to administer oaths pursuant to VA Regulations 2 and 1030(B). 
If a obaimnasit. requests to present contentions personally and will submit to 
questioning, he shall also be required to be placed under oath or affirmation. 

Section 22. Admissibility of Evidénce. Written and oral testimony not 
ordinarily admissible but which the Committee deems to be of probative value 
will be admissible. Irrelevant, incompetent, immaterial and unduly repetitious 
evidence will not be admissible. Secondary and hearsay evidence will be admissi- 
ble which together with all other evidence submitted will be accorded such weight 
and consideration as the circumstances warrant. Reasonable restrictions shall 
be imposed as to the relevancy, competency, and materiality of matters considered. 

Section 23. Hearing Members May Question. The claimant or any witness 
presented to testify at a hearing may be questioned by any member of the hearing 
group concerning tatters that are relevant to the question at issue. The ques- 
tioning will not be in the naturé of a cross-examination but will be carried on only 
to the extent of clarifying information on the facts and issues involved. 

Section 24. Disclosure of Evidence. At the discretion of the presiding officer, 
specific facts of record and specific records may be disclosed, before the —- or 

uring the hearing, to the claimant, his representative or his attorney. The files 
of the Veterans Administration are confidential records, and all representatives 
and attorneys of claimants must treat material therein as such. Information 
which may be considered detrimental to the physical or mental well-being of 
claimants may not be released to them, (Sec. 30, World War Veterans’ Act, 
1924, as amended.) 

Section 25. Nondisclosure of Security or Other Confidential Information. 

(A) The presiding officer will conduct the hearing proceedings in such manner as 
to protect from disclosure information affecting the national security or tending to 
disclose or compromise investigative sources or methods. Under the provisions 
of Executive Order No. 10501 employees of the Veterans Administration are pre- 
cluded from disclosing the contents of records that affect the national security of 
the United States. 
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(B) The salient facts in classified information from other Government agencies, 
me form the basis of charges, may be disclosed and discussed without revealing 

source. 

Sxction 26. Nonconfrontation With Adverse Witnesses. Since the hearing is not 
a criminal trial or criminal proceeding at law, confrontation of the claimant with 
padvame informants is not required by law. If this point should be raised, it. should 

explained again that the purpose of the hearing is to give the claimant the 
Qpparkunity. to present his contentions and to offer additional evidence, if avail- 
Oficial of Hi A complete verba 
ECTION 27. 7 port ‘earing. complete verbatim phi 
report of the hearing will be made b quakied reporters. The rt will — 
a permanent part of the record. Upon request, a copy may be furnished to the 
claimant or.to his representative or attorney. 

BEcTION 28. Opening and Conduct of Hearing. Not less than three members 
of the Committee shall sit at a hearing, with the chairman or a section chairman 
s presiding officer. All hearings shall be conducted in an orderly manner, with 
dignity oa decorum, to assure a fair and full consideration of the contentions 
presented. At the opening of the hearing, the claimant shall be informed of the 
purpose of the hearing, the purport of the recorded evidence relating to the charges 

ainst him, and of the applicable provisions of law. He shall also be advised of 

right to make a statement explaining his poerne in the matter, and that he 
may present witnesses, documents, affidavits, letters and other papers or certified 
eopies thereof, in support of his contentions. It will be explained to the claimant 
that the hearing is not a criminal trial or criminal proceeding at law and that it is 
intended to afford the claimant an opportunity to present contentions and to 
offer additional evidence, if available, on the issue involved. 

Sscrion 29, Objection io Ruling on Inadmissibility of Evidence, Any objec- 
tion by the claimant or by his representative or attorney on a ruling by the 
r iding Officer on the inadmissibility of testimony or other evidence proffered 
will be made of record together with the substance in brief of the testimony 
intended or other evidence concerned. If the other evidence concerned should 
be in the form of an affidavit or other document, it will be accepted for filing and 
future reference, if necessary. 

Szerion 30. Obstruction of Hearing. The presiding officer will take such action 
as may be necessary, including the suspension of the hearing or the removal of 
the offending party from the hearing room, for misbehavior, disorderly or con- 
tumacious conduct, or the persistent disregard of the chair’s rulings. It will be 

inted out that the claimant is entitled to every proper consideration to present 
fis side of the case clearly and fully, and that this may be accomplished only 
through eooperation with orderly procedures. 

Section 31. Summation of ions. The claimant or his representative 
or attorney is privileged to submit argument in summation of contentions, either 
orally or by brief or both. Although considerable latitude in argumentation is 
permitted, it must be relevant and direc cted to the question at issue. Opinions, 
comments and assertions not relevant and material thereto should not be included. 

Secrion 32. Closing of Hearing. The presiding officer will inform the claim- 
pes aaciios his representative or attorney that the representations made at the 

‘ing and the brief or evidence presented, if any, will be accorded careful 
consideration, and. that claimant,.or the claimant through his representative or 
attorney, will be notified of the decision rendered at the earliest date possible. 

Section 33. Content ef Formal Decisions. The formal decision shall set forth 
the charges against the claimant, so much of the evidence as is not privileged or 
confidential, the representations of the claimant in denial, the testimony and 
evidence adduced by him, and the basis of the forfeiture declared, The deci- 
sion may be brief and yet in comprehensive and logical outline to support the 
reasons underlying the decision. | 
+ Suction 34. Decision Involving False and Fraudulent Evidence. A decision 
involving false and fraudulent evidence is final, subject only to appeal to the 
Administrator of Veterans Affairs within 1 year from the date of notice. . 

Secrion 35. Decision Involving Section 4, Public Law 144, 78th Congress. A 
decision involving mutiny, treason, sabotage, or rendering assistance to an enemy 
of the United States or of its allies, is final, subject only to appeal to the Admin- 
istrator of Veterans Affairs within 1 year from date of notice. The decision 
will be approved by the Director, Compensation and Pension Service, and will 
be referred to the General Counsel for concurrence. The effect of disapproval 
by either official will be that forfeiture is not declarable, and the case will be 

isposed of as provided in section 10 above. stad : 
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Section 36, Form of A pprecel or Disapproval of Decision. Notations of ap- 

val or d roval will be entered by the Direetor, Compensation and Pension 

rvice, and neral Counsel on decisions involving a declaration of forfeiture 
under section 4, Public Law 144, 78th Congress, without explanatory reasons. 
However, a decision on action to be taken or on the development of future évi- 
dence may be reavhed in conference between the Director, Compensation and 
Pension Service and the chairman of the Committee or the General Counsel. 

Seerion 37, Declaration of Forfeiture. 

(A) Three members of the Committee, including the chairman or a section 
chairman, must concur in a forfeiture decision. ese three members will be 
the same group to whom a case was assigned for consideration, hearing and 
decision. Im case of nonconcurrence by any one member, the case will be 
assigned to the whole of the Committee for majority decision after full and 
impartial consideration. At all times each member will hold himself free from 
influence emanating from any source whatsoever, except the force of group or 
committee deliberations, in reaching his own decision. No forfeiture will be 
declared unless’ it has been established beyond a reasonable doubt’ that the 
claimant committed the offense with which he is charged, 

(B) If it is held that forfeiture is not declarable, the clai or his represent- 
ative or attorney will be so informed. 

(C) When a forfeiture is declared, the claimant, or his representative or attor- 
ney, Will be informed of the reasons for the declaration. He will also be advised 
that if he has no further evidénee to submit but has substantial reason to believe 
that the decision is not in accordance with the law and facts in the case, he may. 
appeal to the Administrator of Veterans Affairs within 1 year from the date of 
the notice of the decision by notifying the Committee of his desire to appeal. 
He will be furnished with. VA Form 1~9 on which the specific reasons for the 
appeal should be stated. 

Section 38. Decision by Board of Veterans Appeals. If an appeal to the 
Administrator of Veterans Affairs is duly filed, the records of the case will be 
referted to the Board of Veterans Appeals for décision. A hearing before that 
board may be arranged, if desired. — 

_Seerion 39. Submisston of New and Material. Evidence. The claimant may. 
submit new and material evidence on the issues involved in a declaration of 
forfeiture. On the basis of such evidence, the Committee May réconsider, con- 
firm or reverse its prior decision. The filing of additional evidence after receipt 
of notiee of a declaration of forfeiture does not extend the time limit for filing 
an appeal therefrom. A decision confirming the prior declaration of forfeiture 
will be subject to the eppepyal or disapproval of the Director, Compensation and 
Pension Service, and the General Counsel in cases under section <, Public Law 
144, 78th Congress. 

Section 40. Request for Reconsideration. Any request for reconsideration of 
a declaration of forfeiture should set forth clearly and specifically the alleged 
error or errors in such declaration. The Committee will review the records: on 
the basis of the allegations made and will notify the claimant or his’ representative 
or attorney of the decision rendered. A decision reaffirming the declaration of 
forfeiture will be subject to the approval or disapproval of the Dicector, Com- 

nsation and Pension Service, whe « the General Counsel in eases under section 4, 

ublic Law 144, 78th Congress. 

Section 41. Disposition of Records. Upon_the declaration of forefiture, the 
records will be forwarded for filing A Veterans Benefits Office, Vetera’ s 
Administration, Munitions Building, Washington 25, D.C., during -the lifetime 
of the claimant. lf a forfeiture should be held as vot déeclarable, or if the declara- 
tion or forfeiture should be subsequently reversed, the records will be returned 
to the field office of jurisdiction. ; ; 


Mr. MitcHe.. We are privileged to have several witnesses this 
morning representing veterans’ organizations and representatives also 
from the dministration. 

The first witness, will be. Mr, John. Corcoran. of the American 
Legion. You have others with you,whom.I would appreciate your 
identifying for the-record. ty ten 

Mr. Corcoran. Mr. Olson, will you do, that? c1 

Mr. Ouson. Mr. Chairman, I am an aecompanyist, to this dis- 
tinguished group of Legionnaires this morning. My name is Clarence 


| 
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H. Olson. I am the assistant director of the national legislative 
commission of the American Legion, It is my happy privilege, with 
your consent, this morning, to introduce some af thbes people who 
are with us, 

We have two World War Ii men in our organization who are 
becoming quite prominent and this committee will, see much more of 
them in the years to come. I would like to introduce them for the 
record, One is our deputy chief of claims, Mr. Edward Golembieski. 
Another one is Charles Mattingly, who is our insurance expert, 
following Mr. Stevens, and he is becoming quite active in that field, 


Mr. Mircuey. We certainly welcome them before the committee. 
Mr. Ouson. Mr. Chairman, it is pretty well established that the 
“A” role of the American Legion is to serve as sort of a guardian for 
the interests of veterans and dependents as far as their rights and 
rivileges and benefits are concerned. We have a very firm and 
Cnpaskabiuleed policy to oppose, wherever it is feasible and equitabl 
curtailment, or elimination of authorized benefits to veterans an 
their dependents. 

This position, naturally, requires a very careful study of all legisla- 
tion that is introduced affecting the status of veterans. Of course, 
7106 is no exception to that. 

Our rehabilitation staff has had many years of experience in connec- 
tion with forfeitures and in the time available, in connection with 
H.R. 7106, Mr. Corcoran and his staff have given it a very close study 
and their comments and recommendations this morning are considered 
judgment on their part. 

Mr. Chairman, Mr. Corcoran is our director of the national re- 
habilitation commission, as you know, and his able assistant, who has 
been before the committee hundreds of times, Mr. Charles Stevens, 
are the people who have the onus of this testimony on their shoulders, 

Without further ado, I would like to present Mr. Corcoran to this 
committee for his comments. ; 

Mr. Mircuetu. Thank you very much, Mr. Olson. obs 

You may proceed. 


STATEMENT OF JOHN J. CORCORAN, DIRECTOR, NATIONAL 
REHABILITATION COMMISSION, THE AMERICAN LEGION 


. Mr. Corcoran. Thank you, sir. Nise: 
Mr. Chairman and members of the committee, this opportunity to 
express the views of the American Legion on H.R. 7106, 86th Con- 
gress, is very much appreciated. 
e ask earnest consideration of the committee of views we express. 
’ The bill would rewrite completely sections 3503 and 3504 of title 38, 
United States Code, which relate to forfeiture of benefits under laws 
administered by the Veterans’ Administration. 

We studied carefully the material contained in House Committee 
Print No. 196, 85th Congress, dated June 26, 1958, titled ‘‘Forfeiture 
of Veterans’ Rights,’”’ which covered the committee’s study of the 
Veterans’ Administration forfeiture program. OF! 4 

We felt important points were made in the report of the eommittee’s 
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The forfeiture program is invariably harsh. * * * In some cases, forfeitures have 
in part been tasel on presumptive evidence. It is apparent that the effect of 
forfeiture actions is far different from the effect of penalty actions imposed by 
Federal agencies other than the Veterans’ Administration where corresponding 
offenses or violations of Federal statutes have occurred. 

The forfeiture provisions administered by the Veterans’ Administration are 
more stringent than those imposed by any other department of Government. 

We agreed with the committee that there appeared to be amend- 
ments necessary to existing law relating to the forfeiture of VA- 
administered benefits. Our own experience over nearly four decades 
had indicated that need and we were glad the committee had under- 
taken its study. 

Analyzing carefully provisions of H.R. 7106, we find merit to some 
proposals for amendment. We must disagree with others. We object 
to proposed amendments which would, upon the forfeiture of one 
individual’s rights, prevent payment of benefits to another individual 
or other individuals as existing law permits. The American Legion 
does not believe that the rights of other individuals should be affected 
when they are not party to the offense requiring forfeiture. 

The American Legion cannot condone false hits for VA benefits 
treason, mutiny, or rendering assistance to an enemy of the United 
States. Punishment upon conviction of such offenses is provided for 
by Federal law. This is apart from forfeitures which may be declared 
of rights under VA-administered laws. ; 

Deprivation through forfeiture of VA benefits for the rest of a 
veterans’ natural life can be a severe penalty for an offense occasioning 
such action. 

Present law does not carry the penalty to the grave and beyond. 
Burial and some other death benéhite, now payable, would not be ‘if 
this bill is enacted into law. Honorable wartime service in the Armed 
Forces of the United States is the basis of some of the benefit awards 
which may be made notwithstanding the fact that no disability was 
incurred in or aggravated by active service. a Fes 

After an experience of 19 years from August 9, 1921, when original 
forfeiture provisions were enacted by the 67th Congress, on October 
17, 1940, the 76th Congress determined that forfeiture of benefits by 
a veteran shall not prohibit payment of death’ compensation for 
service-connected death nor reimbursement on account of expenses 
incurred in the burial of such veteran; also that, when compensation 
based upon service-connected disability has been forfeited by a 
veteran, compensation payable except for the forfeiture, from and 
after the date of suspension of'payments to the veteran, shall be paid 
to his wife, child or children, and/or dependent parents, stich “pay- 
ments not to exceed the amount payable in case such veteran had died 
from his service-connected disability, provided that no compensation 
would be paid to any dependent who has participated in the fraud 
for which the forfeiture was imposed. 

Dependency, and indemnity compensation in a service-connected 
death and pension in a non-service-connected death were additional 
benefits the 85th Congress, in two consolidating acts originating in 
this committee, determined should be payable to eligible survivors 
where forfeiture is imposed on a veteran. 

The 78th Congress, when it provided forfeiture of VA benefits as — 
to any person shown by evidence satisfactory to the Administrator of 
Veterans’ Affairs to be guilty of mutiny, treason, or rendering assist- 
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ance to.an enemy of the United States or of its allies, determined that 
in his discretion the Administrater may apportion and pay. any part 
of benefits forfeited to the dependents of the person iting such 
benefits by reason of such provision in excess of the amount to which 
be would be entitled if the person, whose, benefits are forfeited, were 

ead. Forfeiture by a veteran does not deprive survivers of any 
benefits to which they are otherwise entitled. 

The American Legion does not recognize, a need for amending the 
law to take away benefits dependents and survivors are entitled to by 
virtue of the acts approved after deliberate consideration in the 76th, 
78th, and 85th Congresses. 

To state this positively, we this committee. to provide in any 
amendment of sections 3503 and 3504, recommended as _a result of 
consideration.of H.R. 7106, that any compensation to which a veteran 
would be entitled except for a forfeiture be apportioned to his wife, 
child or children, and. dependent. parent or parents, and that any death 
benefits payable except for the forfeiture of the veterans’ rights be 
payable to survivors. 

Enumerating the death benefits, these would be: burial benefits; 
death compensation or dependency and indemnity compensation; 
death pension; loan guarantees for the purchase of construction of a 
home Rr the unremarried widow of a veteran who died of. wartime 
service-connected disability; and, war orphans’ educational assistance 
in wartime service-connected deaths. The committee will note that 
we urge award of two, additional benefits to survivors in service- 
connected deaths, where veterans’ rights are forfeited. These. bene- 
fits are: provided through legislation enacted April ry 1950 (Public 
Law 475, 8ist,Cong.) and June 29, 1956 (Public Law 634, 84th Cong.), 

hat,we want is a provision for award to dependents of apportioned 
shares, of compensation for service-connected disability where a 
veteran’s rights are forfeited and, in death cases, service, connected 
or not, awards to eligible survivors of death, benefits. to. which they 
‘would, be entitled were the rights of a veteran not forfeited under 
circumstances comprehended by sections. 3503 and 3504 of title 38, 
United States Code. 

In addition, we urge the committee to. consider these further pro- 
visions where, a veteran forfeits his rights because of,a false statement 
in connection with a claim for compensation, or hospital care or 
treatment, for service-connected disability: (1) Award of compensation 
to which such veteran.would. be catitled except, for. the forfeiture be 
made if.he is incapable of selfsmaintenance. and, permanently incapable 
of self-support;,and, (2) hospital care. or medical, treatment, be author- 
ized notwithstanding, the forfeiture if he is in need of such. care, or 
treatment for his service-connected. disability so that, his health, or 
life would be endangered by lack of it. _He has forfeited all other 
rights to which he asa veteran would be entitled. ‘abet 
The bill, as, the committee. will note, in the proposed section 3503, 
subsection. (a), paragraphs (1) and (3), provides a greater penalty, for 
an. individual making a false statement. or, entry in, connection with 
his claim for compensation, or hospita! care or medical. treatment, for 
than. for a, veteran,.who, proeures; or 
concurs. in, the making of the false statement or entry., Ye think there 
is, equal, guilt, but, there would, be. a, total forfeiture of the veteran’s 
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rights under (1) and forfeiture of rights to a lesser extent of the party 
to the false claim under (3) in that the latter would still have an 
entitlement to compensation, hospital care and medical treatment, for 
serviee-connected disability. d awe 

The bill has other provisions which warrant the committee’s 
scrutiny. The language of section 3503 presently is all inclusive in 
our opinion as concerns the offense or offenses upon which a forfeitiire 
would be based, whereas the proposed Mngeage not. 

We-consider present preferable. 

We think that it is remarkable that so few persons in the past 38 
ears have committed offenses which have occasioned forfeiture of 
enefits. Millions of claims have been filed for benefits since 1921 

and yet from that time until last’ month but 9,206 claims have been 
considered for forfeiture and of these, 4,753 heve been forfeited. This 
demonstrates that veterans, their wives, children, and parents are 
honest almost without exception. 

We would hope that all cases comprehended by sections 3503 and 
3504 would be reviewed to determine whether a forfeiture as hereto- 
fore declared was justified. f 

We have been greatly concerned about a considerable number of 
cases where forfeiture hes been declared because it was held that 
assistance was rendered to an enemy of the United States. We have 
conferred with several Administrators and other officials of the 
Veterans’ Administration abéut this group over a period of years. 
We think many war veterans have been done a grave injustice because 
of an interpretation of law. 

Directives adopted by the Veterans’ Administration in 1945 to 

out provisions of section 4, Public Law 144, 78th Congress (now 
38 U.S.C. 3504) are to the effect that membership in the Fascist Party 
or holding office under the Fascist regime is to be considered as prima 
facie evidence of guilt of rendering assistance to an enemy of the 
United States or of its allies. 

The mere fact that a member of the Fascist Party was so enrolled 
on or after December 7, 1941, has caused forfeiture of rights as a 
veteran of the Armed Forces of the United States to benefits admin- 
istered by the Veterans’ Administration, although evidence has been 
presented in rebuttal to show that, although so enrolled, no assistance 
was rendered the enemy and retention of membership was purely for 
economic reasons. Further, the Department of State has advised in 
the cases about which we are concerned that, while the claimant was 
enrolled in the Fascist Party he was not guilty of any of the offenses 
enumerated in section 4 and did not hold any position of trust or office 
im the party. Most of the veterans, dependents, and survivors of 
whom we speak were workers in the low levels obliged to continue 
membership for economic reasons or starve. 

Thank you. 

Mr. Chairman, I would like to add one or two comments that are 
not contained in the written statement. As the chairman indicated 
in his preface, we looked forward with anticipation to this bill because 
it was indicated that it would be an effort to alleviate the severe 
penalty imposed by the drastic forfeiture statute and therefore we were 
disappointed when we saw that some of its provisions took away 
benefits from some of the people now entitléd to them: = 
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- One part of the bill defines what shall be considered! material, 
Speaking on that point, I question the desirability of defining in ‘the 
statute what shall be considered material. We understand that cases 
have been forfeited where in the best opinion available the false state- 
ment was not material to the claim and if this is er by law, 
it seemed to us that this is a grave weakness in the law. Mi 2 
- Therefore, we feel that the statute should expressly indicate that 
in order to work a forfeiture, the false statement must be material. 
However, as I mentioned: before, it seems to us that the statute is 
not the place to define what shall be considered material, this being 
largely in my opinion a question of judgment for determination by 


»Mrrenexy. Let me interrupt you right at that point, please. 

Even though, as spelled out in 7106 concerning materiality, would 
it not still remain a question of in fact administrative judgment as to 
what was or what was not material concerning the statement that 
was filed? 

Mr. Corcoran. It would, sir. I just do not like to see a matter 
like this put in the statute where you set up such limitations that you 
might forfeit cases that you did not have in mind and might 
prevent the VA from forfeiting other cases that you would want to 
see forfeited. | 

Mr. Mrrcnetv. Of course, the problem that this committee has, 
as every legislative committee of the Corfwress, where certain authority 
is going to be vested in administrative agencies, is to try—and of 
course this language was inserted in this bill in order to. protect, 
hoping that it would in fact provide some control insofar as the agency 
was concerned, to protect the veteran rather than to do him harm 
because now there is nothing as I understand it, that defines what is 
material and what is not. 

You can have many variances of opinion by different administrative 
officers as to what would constitute a material misrepresentation and 
_ as to what would not. 

As I say, we always will have that problem if there is going to be 
some delegation of authority. 

I see the point that you are making. You feel that there should be 
nothing in any act that would more or less define materiality as far 
as forfeitures are concerned. Is that your position? 

Mr. Corcoran. Not quite, sir. First of all, I think that the 
major weakness intended to be corrected here was the fact that there 
was doubt as to whether or not it was necessary to prove materiality 
in order to forfeit a claim. 

I cannot conceive that a board would forfeit a case where the state- 
ment made was immaterial, but I understand that this is a fact. 

Now, if this is true, it seems to me that the first step is to make it- 
eminently clear that the false statement has to be material before it 
ean work a forfeiture. Then the second question is whether or ‘not 
we should attempt to legislate or whether the committee should— 

Mr. Mircue.u. You think we should stop after that first step.and. 
not go further, as this bill does? gv fi 

. Corcoran. Unless the next’ step is to indicate the line that. 
the committee feels should be followed and not to present one all- 


inclusive test in the statute, ¢ att 
I just feel that it is dangerous to do that, Mr. Chairman. 


OR 
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Mri: Mrronew. I think this is very important part of the: bill 
that is under consideration today and I will ask any member of the 
committee if they have any questions fight along this line. 

Mr, Coxkcoran. I do not mean to contradict what I have said but 
I must im fairness:add this statement: That the test in the bill fees 
to be a good test, and it appears 'to me to protect the type of case 
that we would want to see protected and perhaps it is on a larger 
question that I speak, namely, is it sound legislation, a sound pro- 
posal to include a test which in its ultimate aetually deals with the 
ju t and the discretion of the authority, ) 

r. Mrronz.u. It appears to me as you indicated that it was an 
effort to write into law the fact that the administrative agency could 
only forfeit for matters that were material; that is, of material mis- 
representations and to try to alleviate the condition you previously 
mentioned, where they could forfeit for something whieh was not 
material in‘ determining whether or not the veteran was entitled to 

Please proceed. 

Mr. Corcoran. I would like to make a cominent on the provision 
of the bill calling for the impartial board that would consider claims 
under forfeitures. It is not clear to us whether this is an effort to 
establish a new board or whether this is a reference to the existing 
board for waivers and forfeitures. vi 

Our position is that the present board is an adequate body and 
should be continued as a functional activity, and we would not sub- 
seribe, I do not think, to the establishment of some new board. 

This comment cape Abe a question on what is intended by the bill 
more than anything else. A 

In the section dealing with this impartial board, we find a great 
deal of merit and perhaps this section was more an effort to provide 
a fair hearing by the board than it was to establish some new board. 

We certainly agree that in ‘a case of an alle forfeiture a fair 
hearing must be assured and we think that this bill would provide a 
fair hearing. 

There is one section of the bill which indicates that the accused or 
his counsel must have access to all of the evidence being used on which 
a determination of forfeiture may be based. It seems to us that this 
is a great step in the right direction. One exception in the proposed 
bill states that, however, he will not be permitted this information if 
the information deals with national security, or if it is necessary to 
protect, the sources of the information. 

If by the latter is meant that information supplied by an agen 
such as the FBI, for example, must be protected, then we agree with 
this limitation. However—and- I think this is more likely—aif it is 
simply an effort to keep from the accused information that has been 
obtained from his neighbors, then I think that it is an unfair limitation 
because it deprives him, as thé existing proeedure has deprived him, it 
deprives him of the opportunity to rebut the evidence unless he knows 
specifically what it is. 

have referénce to page 4, live 21, Mr. Chairman. The sentence 
The last: comments I would make, Mr. Chairman, is we have indi- 
cated in the body of our statement——" (To 
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Mr.\Mrrcnen.. Let me make a comment on the last q eaves 
raised. \ Icouldn’t agree with, you rem any more as far as the withholding 
of sources of information. ere may be some: question as.to the 
construction, as to just what it means. Certainly it wouldpit.bp, I 
think, .the intent: of this Committee to re fe out any bill that would 
give the Veterans’ Administration or the Board of Focfeitures the. right 
to withhold evidence that was detrimental to him. 

Certainly I hope the construction to be given to. any. wording such 
as that would be in line with such as you state. 

Do you have another item? 

Mr. Corcoran. Just a further comment on that. We do note e-that 
the bill does provide, even in these exceptional cases, such as informa- 
tion affecting national security that a fair résumé will be furnished. the 
accused, and that, too, we feel:is a great s tep in the right ditegbion. 

“‘Mr.:-Mireaew. 1. think the résumé, would not be of :very> vital 
eduuadane to the veteran. Of-course, it would be of some advaritage, 
but he would need to know the source in order to adequately rebut 
= résumé, I think, as if it were some neighbor who were making such 

rt. 

r. Corcoran. I shouldn’t have confused these two ideas.) I act 
ually intended by my latter comment to limit it to the cases where we 
all agree he cannot be provided the information such as classified in- 
formation... In that case I say it is a fine idea to provide him at least 
with a resume of what he has been charged. That is something that 
I do not think is being done adequately now. 

The last comment | have to make, in the body of our testimony, I 
indicate that we feel that apportionment should be made to. the wife 
children of dependent parents where the veteran has forfeited, >I feel 
particularly strong about that portion of the bill,, which indicates 
that under certain circumstances, cases forfeited, where a portion- 
ments are presently in effect, should be reviewed ‘and then I assume 
that if it were determined that a forfeiture had been worked, there 
would be no apportionment to these dependents, even though as’ of 
the date of enactment of this bill they may be receiving apportion- 
ments. 

_ Itseems to me, Mr. Chairman, that this smacks of ex post facto lew: 
to give some kind of retroactive effect to this, so that you would 
deprive people who are now receiving benefits through appadiionsuins 
in the future. 

Mr. Mr. Teagu 

Mr, Traause of in the comment you must, made, are 
you intending to include pensions as well as compensations in appor- 
tionment? 

Mr. Corcoran. I do, sir. . I think this statute should not be 
retroactive effect to the extent it: would deprive anyone of anyt ne 

Mr. Teacur of California. Pensions, as well as compensation? 

» Mr. Corcoran. Yes. As to future effect, my testimony makes it 
clear that. we feel that should be limited com- 
pensation. 

Mr. Mr. Carter? 

Mr. Carter. Mr. Chairman, I would like to i one inquiry 
here. How do you justify the payment to anybody; dependent or 
not, who receives ‘their right through a ng ts are cut 
off because of his own behavior? fy 
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Mr: Corcoran. I think, sir, it is two independent sets of ri 
Let us take a man who has some service-connected disability ; ats 
say 40 percent, for amputation below the knee, and he commits some 
fraudulent act, not in connection with that benefit, of course, but he 
commits some false statement in connection with some other benefit. 

It seems to us that one of thé reasons,that he gets 40 percent is 
because his family would be assumed to have some claim upon him 
for support, et cetera. . 

Mr. Cantan. Would he not get the same 40 percent if he were 
single 

Mr. Corcoran. Yes. 

I should have used 50 or above. It is the Legion’s position that 
there should be additional allowance for dependents regardless of the 
percentage of disability. 

Mr. Carrer. I just want justification here. 

Mr. Corcoran. If you weil let me revise that up with the 50 or 
60 percent, it seems to me that there is ‘geet justification for award- 
ing at least some of the money that would have gone to him but for 
the forfeiture, awarding at least some of that money to the ple 
who have a claim on him, He has lost some of his employability, 
he has forfeited in a completely different area not affecting this. 

— seems to me that there is justification for an apportionment to 
them. 

Mr. Carrer. Could you state it this way: That his original right 
still stands, He has just forfeited a part of it by this subsequent 
behavior. 

Mr. Corcoran. Yes, sir. 

Mr. Carter. Would you consider this a Mads right on. the part 
of the dependents? 

Mr. Corcoran. I sangere not in the legal sense because it cer- 
tainly is not actionable, but I think it is vested in the broad sense. 

Counsel. Mr. Chairman, I think it should be clear in response to 
Mr. Carter’s question that in the example used by Mr. Corcoran, if 
this was:a question which was not material to his service-connected 
disability, the veteran’s rights would not be forfeited. under this bill 
as compared to the present law where they would be forfeited. ; 

In the examples you used, 40 percent disabled, if it was not material 
to his service-connected disability, he would not be forfeited on his 
com, nsation. 

» Corcoran. I am glad to hear that, Mr. Chairman. That was 
not our construction of (a)(1). 

Counse.. That is why this is viewed as considerable liberaliza- 
tion on the forfeitures. .- 

- Mr. Carrer. There is one more question here. 

_ We were talking about this definition in the length of olen. 

- Can you conceive of any situation, academic or otherwise, where a 
better — or a different. definition should obtain than that set 
out here 

Mr. Corcoran. No, sir. I have tried, — I cannot come fd with 


the last.5 minutes in this effort to be fair to the veteran in giving him 
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the right to examime in advance or having his counsel examine in 
advance the evidence. 

I frankly am a little confused as to how this is going to function. 

The bill says: 

The individual and his counsel shall have the right to examine in advance all 
evidence which is to be considered in connection with the proposed forfeiture, 


exeept evidence which for consideration of national security or protection of 
sources of information may not be disclosed. 


Then it goes on to say: 


Wherever this may not be disclosed to the individual or counsel the individual 
shall be furnished with a résumé of such evidence certified by the Administrator 
to be a fair résumé. 

As a lawyer, I sure would not want to have to prepare that summary. 
It seems to me the important thing, and one of the essentials here 
would be the source, the right to cross-examine the person. 

I think the intentions of the drafter were fine, but I do not see how 
it is going to function. 

This is the basic problem that the courts struggled with so long and 
hard in the Jenks case, but even there the question only comes up 
after the FBI agent testifies. Here the Board is apparently going to 
have an opportunity to consider evidence other than that presented 
at the hearing and there is not going to be any chance to cross-examine 
the person who gave them the information. | 

r. Corcoran. That is correct. The proceedings in the VA are 
so different from, I guess, almost anything else you run into that 
sometimes it is a little bit shocking to find out what they are. 

Generally I would say that the mechanics are, if in some regional 
office throughout the country, let’s say in New York City, evidence 
of a false statement comes to the attention of some authority in this 
regional office, if he thinks that there is, let’s say, a-prima facie case, 
then he orders a field investigation, at which time the investigators 
from the VA, almost always attorneys, go out and take depositions. 

The veteran is not notified of these depositions. He may not be 
present and ask questions himself or cross-examine at that time. It 
is an independent field investigation made by the VA. Then that 
record is forwarded to Washington; at which time a hearing is set 
before the Board on waivers and forfeitures. 

The Board says, ‘“‘We are not carrying on an adversary proceedings 
here. We won’t have any witnesses. There won’t be any confronta- 
tion. ‘There won’t be any cross-examination. We look at this record 
and we decide whether or not a forfeiture has been'worked but we give 
the veteran the opportunity to come in and present his side of the 
story, and perhaps expose himself and subject himself to questions by 
the Board.” So before this case goes before the Board, the record is 
complete, except for the testimony given by the veteran at the hearing. 
_ Up to this time the situation, I think, has not been’very good because 

yin 


the does not have access to what is in that file. 9 | 
Mr. Are we improving it? 
Mr. Corcoran. I think so. rad’! f 


Mr. Quieter. Are we helping me at all if I am teld as a:veteran 
that six different mdi Ae. I was a member of the Fascist*Patty 
and that I was a member of the Fascist. arty’ from 1938. t6 1941? 
If you cannot tell me who Ihave no idea whether they said 
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it out.of spite or whether they have got me confused with another Jim 
Quigley, or perhaps they were really thinking about my brother. 

{ know what we are trying to do here, We are trying to be fair and 
we are trying to improve the situation, but 1 am wondering as a 
practical matter how successful our efforts are really going to be. 

Mr. Corcoran. It is my opinion, sir, that it is an improvement and 
perhaps it is as far as we can go in this direction. 

Mr. Quieiry. This is a real tough nut to crack that we are working 
on. Weare trying to protect the basic security of the country and the 
basic rights of the individual citizen at the same time. | 

I am not so sure that for all our good intentions we are not doing 
something more than just making a gesture here that in practice I am 
wondering how much better off the individual veteran is going to be 
and how much of an improvement this is going to be over the present 
situation. 

Mr. Mrrcue.n. I might say to Mr. Quigley the chairman realized 
this was a tough nut. to crack and that is why he put Mr. Quigley on 
this subeommittee and assigned this bill to this subcommittee. 

Mr. Corcoran. My chief reaction, sir, was in the cases not affecting 
national security that we had made a tremendous improvement. 

Mr. Quiatery. I think we have. 

Mr. Corcoran. I do not know why I keep claiming authorship. 
I mean you people have made a tremendous improvement. 

Mr. Quieiey. The point that bothers me is we have marched the 
horses up the hill but I am not sure we might not, be marching them 
back down again. Maybe we cannot do any better. . 

Mr. Corcoran. If I knew what command to give from here on, 
sir, 1 would give it; but I do not know what it is. 

Mr. Quiatey. In the Jencks case you have no right to see the 
evidence and I have no right to see the evidence... 

Nobody has a right. to see the evidence unless and until the prose- 
cution calls the witness and he gets on the stand and testifies. Then 
I haye the right of cross-examination and to make my ¢1oss-examina- 
tion complete and fair to me or fair to my client, then I haye a right 
to see the sources, or at least a summary of them, according to con- 
gressional changes in the court’s dension, but here you have no witness, 
you have no right. of cross-examination, you haye no right even to 
know the sources. I just know that six different people said I was a 
mane of the Communist Party or the Fascist Party or something 
else. 4 
You tell me what I have to defend against, but I do not know that 
we ave giving the veteran the tools with,which to defend. He has a 
much better chance trying his case in court because the Supreme Court 
has said either the Federal Government discloses its sources or it for- 
feits the case. bey 

We are not saying that here. We are saying, ‘You do not have. to 
disclose your sources.” | bth cos | roms 

The forfeiture that, works is the, veterans right .and not the VA’s 


Mr. Quieter. I am just pointing up the problem here. © 
1 think that. you. have’ seally pointed out very 
clearly the problem that comes whenever the ess attempts to 
delegate authority to an administrative agency, and here this is quasi- 
judicial authority. This is a judicial determination, based upon mate- 
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riality or lack of materiality in the judicial determination. I cannot 
read your mind, Mr. Quigley, but I gather from your questions there 
is a grave doubt in your mind generally about administrative for- 
feiture. I might add there is one in mine. 

Mr. Teague? 

Mr. Tracue of California. Just this comment, which evidences the 
fact that I, too, am concerned about civil rights and fairness before 
administrative encies and committees of Congress. I happen to 
have been one of the eight or nine Members of Congress who voted 
against citing Mr. Goldfine for contempt. I never saw the man and 
I am not here defending him, but I am very much concerned about 
that. On the other hand, I do not think we ought to lose sight of this. 
Even 4,000 or 5,000 cases ‘of fraud creates a bad situation as far as the 
overall veterans’ programs are concerned—veterans’ benefits, veterans’ 
programs are not as popular with the general public as they are with 
the leaders of our veterans organizations. I think that certainly all 
of us, every one in this room wants to do everything we can, reason- 
ably, on the one hand to protect the rights of veterans, but also to 
ferret out these cases of fraud because they have a very bad effect on 
the general public and endanger future legislation beneficial to 
veterans. 

Mr. MitcHeu. Mr. Carter? 

Mr. Carter. I have somewhat the same thought 's in mind. 

I served as a service officer representing veterans and my enemy 
has been the Administration. They have avagh been opposed to the 
things that my clients or my boys wanted. I think it is impossible 
before an administrative body to set up a situation where you can 
present a true bill disclosing not only the nature of the evidence, but 
the source in all situations, but I think the statute, if it is going to 
have any meaning, must come as close to that as possible im order 
for it to be any kind of an equitable hearing of anything in fairness 
at all. I am just wondering, Mr. Corcoran, how you would interpret 
the wording in line 21, after the word “or” ending with the period on 
22, if we took that out of the statute. If we took that out 0 this bill, 
would this bill not have better meaning? 

Mr. Corcoran. Where would the sentence end? 

That was page 4, line 21, after the word 

Mr. Corcoran. What language would: ‘you take out? 

Mr. Carter. I would take out ‘‘for protection of sources of infor- 
mation may not be disclosed.’’ 

I would limit it to national security. fat) Reliat 

Mr. » eh When you answer that, I have another uestion. 

_ Mr, Carter. How would you interpret this last part o this? ' 

Mr. Corcoran. If you will remember, sir, it was I who raised the 
of the interpretation originally and Tama liste sorry how 

at I did 

Mr. Quicxey. I am glad you did. I think this is‘one'of the basic 
problems this committee is going to have to struggle with. 

ft Corcoran. I am being facetious and not oing too good a ‘job 
of it 

T would have ssid, Based upon the assurance dnd diseussion brought 


out at this’ meeting, that protection«of sources: of information=was 


intétided to narrow type of case, perhaps best 
by an FBI investigation. ~~ 
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It. was my, fear that. the language might have been interpreted by 
the VA to protect any source of information, which, is, exactly, the 

Mr, Carrer, That is what it.says.9 

Mr..Corcoran. If,a neighbor, or group of neighbors, submit some 
testimony, the veteran ‘may not know. what, it Is., He is not given 
the right..to, know precisely what.the testimony is or. who made, it, 
and how he can adequately defend against a statement in that type 
of case, [donot know... Hie 

Mr. Carter. Or.it might be that the neighbor made the state- 
ment to the, FBI agent who made the file thus used, or some other 


investigator. 

This language is too broad in my interpretation. ' 

Mr. Corcoran. I agree, sir... |, 

Mr. Carter. If you take it for what it says, it does not, help the 
veteran very much in this particular situation: |. iis 

Mr, aeons Mr, Chairman. | 

Mr, Mr. Carter, just for purposes of discussion, suggested 
we strike the language on, page 4, peamnning. with line 21 iakenion 
through line 25, Is that what you suggest, Mr. Carter? . ipewecl 

Mr. Carrer. Yes. You would have to strike it. 

Mr. Quieter. Again, thinking out loud and exploring this whole 

roblem, I would suggest you go up one more line and strike from 
ine 20, recognizing, of course, one of the basic purposes behind this 
bill isto prevent fraud. It occurs to me, to be completely fair to 
the veteran, we ought to give him the facts against which he has to 
defend, and if for any reason, national security or whatever, you 
cannot give the fellow a fair, full and complete Teasiine maybe you 
ought not to try to take his raga away from him as a veteran. 

r. Corcoran. I suppose this is a dangerous thing to express an 
opinion on so a subject without complete 
but I think I would be constrained to disagree with you, sir. 

It seems to me that if you are truly faced with the interest of the 
country and the interest of an individual veteran, that the interest 
of the individual veteran should be subordinated and that the next 
best thing you can do is to do what is proposed in this bill and certify 
a fair résumé of the classified information in the file. 

Mr. Quie.ey. You are thinking out loud and so am I, but I think 
we are trying to improve the situation here and yet I have the feeling 
that unless we do a better job than is emboched here, this bill is 
never going to get the Congress. 

Mr. Corcoran. | think, sir, t_ of the cases involved do not 

involve the type we have been talking about. ) 
Quiatey: I agree: 

Mr. Corcoran, At least ‘you would be’ improving the situation 
with respect to that type of case. . 
Mr. Thank you, Mr. Chairman. © 

Mr. Mrrcneui. I think the thing that. concerns each member of 
this. subcommittee, and while you did directly in your statement point 
it out, this system of forfeitures provides a double penalty. 

To. my knowledge, every misstatement that. is made for which a 
forfeiture can be legally declared also provides that the veteran is 
subject to criminal prosecution for his conduct and it is possible to 
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both prosecute and to forfeit, which is unlike any other: agéncy in 
the Government insofar as statements made to it are coticernéd! 

Let me ask you this: Should legislation be proposed ‘which would 
do away with administrative forfeiture insofar as all veterahs within 
the jurisdiction of our judicial system’ are concerned—not involvi 
those that are outside of ‘our jurisdictional limits, those that coul, 
not be prosecuted for their misstatement. Do you have atty reaction 
to such proposal as that? 

Mr. Corcoran. This, again, sir, is an important policy d ina- 
tion; would the next logical step be that the jurisdiction, the’ case 
would be plaéed in the courts?’ Take it otit of the VA and put it in 
the courts? 

Mr. Mircue.y. It is almost in the cotrts in’ that these veterans 
who make misstatements would be prosecuted. 

Mr. Corcoran. I would have to point out one thing which doés not 
answer your question all the way. The 10th circuit earlier this'month 
decided a case in which a man was acctised of making a false statement 
in connection with hospitalization and an action was brought tinder 
the Falsé Claims Act. The trial court held, and the court of:appeals 
affirmed, that there was no jurisdiction under the False Claims Act 
because it was not a claim for money or the transfer of property. So 
at least, to that extent there might be some loopholes im existing 
ertminal ‘procedures’ which are now covered by the administrative 
provisions. But ay Seeger to your question is favorable. 

Mr. Mircuety. Any further questions? If there is no objection 
Mr. Corcoran, the decision to which you have referred will be i sérted 
at this point inthe record. 


Unrrep Sratzes Court or Apprats, Crrcurr 
No. 6037—March Term, 1959 
United. States of America, Appellant, v. James Howard Borth, Appellee. 


Appeal from the United States District Court for the District of Kansas 
(May 7, 1959) j 


Howard E. Shapiro, Attorney, Department of Justice, Washi , DC. 
(George Cochran Doub, Assistant Atty. Gen., Wilbur G. Leonard, U.S. Attorney. 
en ae 5. Rosenthal, Attorney, Dept. of Justice, with him on the brief) for 

ppellant. 

. Vincent L, Bogart, Wichita, Kansas, (David J. Wilson and W. D. Jochems, 
Wichita, Kansas, with him on the brief) for Appellee.’ 

Before Bratron, Chief Judge, Pickerr, Circuit Judge; and Knovs, United 
States District Judge. Fo} 

Pickett, Circuit Judge. 

The United States brought this action to recover damages and the $2,000 
statutory forfeiture provided for under the False Claims Act, 31 U.8.C.A. §231.! 
The trial court entered a summary judgment in favor of the defendant. The 
determinative question presented is whether a false statenient of an honotably 
discharged veteran of the armed services of the United States, made for the pur- 
pose of obtaining admission and free medical treatment in a Veterans’ Administra- 
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tion hospital, creates a liability under the aforesaid statute. We agree with the 
trial court that it does not, and that summary proceedings were appropriate. 

The pleadings and the admissions therein establish that on ‘the 21st. day of 
January 1955, the defendant, a qualified veteran, made application to the Veterans’ 
Administration for free hospitalization and treatment of a non-service-connected 
disability. In a sworn statement, he answered ‘“‘No”’ to the following question: 
“Are you financially able to pay necessary expenses of hospital sty Rae mee 
care?” 2 Attached to his application was an addendum, prepared as required by 
Veterans’ Administration regulations, which contained defendant’s sworn state- 
ment that he had real property of the value of $70,000; liquid assets of $6,000; 
average monthly income for the last six months of $400, with personal expenses 
of $180. The real estate was subject to a $16,000 mortgage. rhe Government 
contends that the application for free service was a claim within the meaning of 
the False Claims Act, and that the Peopeny statement constituted a prima facie 
showing that the application, insofar as it asserted an inability to defray necessary 
medical ‘and hospital expenses, was false. Defendant admitted that the reason- 
able value of the hospital service was $231.50. 

In United States v. McNinch (356 U.S. 595, 598), it was said that the False 
Claims Act is actually “a criminal statute’’ and its provisions ‘(must be carefully 
restricted, not only to their literal terms but to the evident.purpose of Congress 
in using those terms, particularly where they are broad and susceptible to numer- 
ous definitions.”’ In determining what should be considered a “‘claim against the 
Government’’, the court vated from United States v. Tieger (3 Cir., 234 F. 2d 
589, 591), certiorari denied (352 U.S. 941), as follows: 

“# * * “he conception of a claim against the government normally connotes 
a demand for money or for some transfer of partic roperty.’ ”’ 

The court also relied upon United Siates v. Cohn (270 U.S. 339),3 and United States 

v. Cochran (5 Cir., 235 F. 2d 131), certiorari denied (852 U.S. 941). See also 

United States y. Sit. Paul Mercury Indemnity Co. (8 Cir., 238 F. 2d 594); United 

States v. Bausch & Lomb Optical Co. (2 Cir., 131 F. 2d 545), affirmed (320 U.S. 711). 

The 5 og en of the defendant sought no money or property of the Govern- 
ment. Its acceptance entitled him to free hospital service and medical care, but 
in no sense, to money or property. Of course this service had a value and was 
furnished by the United States at a substantial cost, but an application for this 
service was no more a claim for money or property than was the application for 
F.H.A. eredit insurance in the McNinch case.‘ 

Although the defendant, in his answer, offered to pay the reasonable value of 
the services as alleged in the complaint, the liability for this amount has not been 
presented and we do not consider or decide that question. The United States 
concedes that the Veterans’ Administration has no power of determination of the 
applicant’s ability to pay for his hospitalization, but must conclusively accept 
his sworn statement as sufficient evidence of that fact. Congress evidently in- 
tended that this situation should remain, as in 1953, as pointed out in the Gov- 
ernment’s brief, it specifically refused to give the Veterans’ Administration power 


238 U.S8.C.A. § 706, provides for free hospitalization of veterans, and has this provision: ‘Provided, That 
any veteran of any war who was not dishonorably discharged, suffering from disability, disease or defect, 
who is in need of hospitalization or domiciliary care and is unable to defray the necessary expenses therefor 
(including transportation t. and from the Veterans’ Administration facility), shall be furnished 
hospitalization or domiciliary care (including transportation) in any Veterans’ Administration facility 
within the limitations existing in such facilities, irrespective of whether the disability, disease, or de’ 
was due to service. The statement under oath of the applicant on such form as may be prescribed by the 
Administrator of Veterans’ Affairs shall be accepted as sufficient evidence of inability to defray necessary 


expenses. 
The Supreme Court stated that the language of the Cohn case was relevant, and note 10 of the opinion 
contains the following quotation from that case: “While the word ‘claim’ may sometimes be used in the 
broad juridical sense of ‘a demand of some matter as of right made by one person ae another to do or to 
forbear to do some act or thing as a matter of duty’ Prigg v. Perinsylvania, 16 Pet. 539, 615, it is clear, in the 
ht of the entire context, that in the present statute, the provision relating to the ra or approval 

a ‘claim upon or against’ the Government relates solely to the payment or approval of a claim for money 
or . ped to which a right is asserted against the Government, based upon the Government’s own liability 
to the imant.”’ 

4In United States v. McNinch, 356 U.S. 595, 599-600, it was said: 

“The False Claims Act was originally adopted following a series of sensational <a investiga- 
tions into the sale of provisions and munitions to the War Department. Testimony the Congress 
painted a sordid picture of how the United States had been billed for nonexistent or worthless goods, charged 
exorbitant prices for goods delivered, and generally robbed in purchasing the necessities of war. Co’ 
wanted to stop this plundering of the public rary f At the same time it is equally clear that the False 

lesigned kind of fraud practiced on the Government. From the lan- 

of that Act, read as a whole in the it of normal usage, and the available legislative history we are 

fed to the conclusion that an a r credit insurance does not fairly come within the scope that 
ve. This question has now been considered en 

for — Fourth and Fifth Cireuits, as well as by District Courts in those circuits, and ve 


reached t 
(Footnotes omitted.) 
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to investigate ah anit’s ability to pdy. Hearings, 83d Corig., Ist Seds., p, 
1871 (1953); 99 Corig. Ree. 6740, Gras 6831. eit 
AFFIRMED. 


Mr. Carrer. Is there any way to make administrative procedure 
so that it would provide a fair trial of the individual under these 
conditions? Is there a yway that you know of to improve on this 
method set up here in this bill? 

Mr. Corcoran. As of this moment I cannot think of anything fur- 
ther than has not already been placed in this bill. As I said before, 
I think this is a good step in the right direction. A few years the 
American Legion, at its national convention, adopted a resolution 
which would have placed jurisdiction in the district court to review 
forfeiture decisions. We asked someone to introduce a bill to that 
effect but we were not successful in having it enacted. 

Mr. Carter. Do you still recommend such legislation? 

Mr. Corcoran. Yes. 

Mr. Mirenett. Any further questions? 

Mr. Quictry. This question perliaps would be directed to the 
committee staff. Does the staff have any information as to whether, 
in the 4,753 cases in which there was forfeiture, any criminal action 
was ever taken against any of these people? 

Mr. Downer. There was no uniformity, Mr. Quigley. In some 
ceases there was prosecution and in some cases they were referred 
to the U.S. attorney and prosecution was declined, and other cases 
were never referred. 

Mr. Mitcuety. Which indicates a weakness in the system. 

Mr. Quicuey. Of course if the forfeiture was based on the type of 
evidence that could not be disclosed to the veteran, with this bill on 
the books you could still have a forfeiture of the veteran’s rights, but 
if the case were turned over to the Department of Justice they would 
have to say, “Forget about it. The only way we could possibly 
prosecute this man would be to reveal our sources. So forget about 
it.” This is one instance where you can do at an administrative level 
what you could not think of doing in court. 

Mr. Mircue.t There is one thing we should keep in mind about 
every veteran right, and that is that it is an administrative determina- 
tion. If the veteran violated the law, that is a judicial determination, 
and it raises the question whether we should have an administrative 
determination. That is something I think this committee will give 
serious consideration to, to determine just what the bill will do. 

Mr. Quie.ey. And if there should be such a thing as a judicial 
determination at the administrative level, whether that determination 
could be made under what we might call nonjudicial standards without 
all the protections written into the law to protect the rights of the 
veteran. 

Mr. Mirenety. Thank you very much, Mr. Corcoran. . 
_ The next witness will bé Mr. James W. Hafey, assistant national 
legislative director of AMVETS. nt 
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STATEMENT OF JAMES W, HAFEY, ASSISTANT NATIONAL LEGIS- 
LATIVE DIRECTOR, AMVETS 


Mr. Harey. Mr. Chairman and members of the committee, I am 
James W. Hafey, assistant national legislative director of AMVETS. 
I have a prepared statement which I would like to read, if I may. 

Mr. Mrrenetu. Proceed. sir 

Mr. Harey. Thank you, . 

AMVETS appreciate this to before this com- 
mittee to express our views on H.R. 7106, a bill which is designed to 
make certain changes regarding forfeiture of benefits under laws 
administered by the Veterans’ Administration. 

has long recognized a need for a study and review by the 
Congress of the unique and often inequitable forfeiture laws under 
which the Veterans’ Administration has been operating for many 
years. Last February, in an appearance before this committee, our 
national commander commented on the archaic forfeiture laws of the 
Veterans’ Administration and urged that the committee consider 
corrective im tion during this session of Congress. . 

Initially, I would like to commend the Committee on Veterans’ 
Affairs and its staff for the went it has given to this important subject 
and the report which was published pointing out the many inadequacies 
and inequities existing under present forfeiture laws. Our own ex- 
perience, coupled with findings and recommendations contained in 
this report, clearly reveals a need for corrective legislation. 

TS strongly support the proposed changes in the forfeiture 
laws as recommended in H.R: 7106. In contrast to the present law 
governing this subject wherein a veteran would forfeit all benefits for 
making any false statement, the legislation proposed in H.R. 7106 
would make the materiality of the false statement the deciding favtor 
in’ determining whether ‘or not the penalty of forfeiture should be 
imposed. This reasonable approach appears to us as being eminently 
just and’ most equitable. 
In our judgment the Basic boc of equity and justice in these 
forfeiture cases tur: on whether or not the false statement is in fact 
the primary reason for the granting of the award, and in the absence 
of such false’ statement that the application would’ have been denied. 
If the false statement had no effect upon the decision rendered then 
the offense itself is: not as meaningful nor as serious as if the award 
stands or falls on the false statement. If through the false statement 
the indjvidual establishes his eligibility, then such eligibility is gained 
under obviously fraudulent circumstances and no benefits should 
accrue to either the veteran or his dependents. BEB. 
The present law is inequitable in the sense that it makes no distinc- 
tion: in the relevancy or the material aspect of the false statement and 
punishes by stripping an individval of all of his benefits even though 
the false statement had no’ bearing on his eligibility for benefits in a 
specific ‘instance. As we have discussed, the proposal contained in 

.R..7106 whieh would change this inequity in the présent law has 
AMVETS wholehearted support. 

The other or second major feature contained in H.R. 7106 would 
prevent forfeiture of compensation for a serviee-connected disability 
and hospital and medical Gare excépt in those' cases where a material 
false statement was tmadé in applying for'such benefit: | A false state- 
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ment though material in.an application for other benefits would not 
cause the veteran to forfeit compensation and hospital care for a 
service-connected disability. The logic and the soundness of this 
basic principle cannot be gh 

The inherent philosophy in this proposed legislation clearly and 
properly recognizes the special nature of compensation. and hospital 
care for a service-connected disability. That this benefit should be 
exempt from forfeiture, except in cases where a material false state- 
ment establishes eligibility fraudulently, is completely consistent with 
the traditional view that one of the Government’s primary responsi- 
bilities and obligations is to adequately provide for the veteran who 
incurs a disease or sustains an injury in service and such responsibility 
should be relieved only after the most serious and careful deliberation. 
We are pleased to note that this bill as written provides full protection 
to the veteran with a service-connected disability, a principle not con- 
tained in the present law. 

Since, in general, the law attempts to punish only those who have 
committed a wrong, we are, therefore, in accord that. the present 
eligibility of a widow or other dependents for burial allowance, death 
compensation Papendency, and indemnity compensation; or death 

ein should not be disturbed in cases where the,.veteran, has 

orfeited. 

Presently, some of the laws governing forfeiture tend to nullify and 
defeat the very purpose of forfeiture. In an instance where,a veteran 
has forfeited his compensation, by virtue of another law his wife and 
dependents become eligible, and consequently for all practical purposes 
he forfeits nothing. The single veteran, without dependents would 

This bill, if enacted, would terminate compensation payments. to 
the wife, children, and parents of a veteran .in instances where dis- 
ability compensation payable to the veteran has. been forfeited. 
Although before termination, however, such cases would be reviewed 
by the Administrator applying the more liberal provisions embodied 
in this bill. Pursuant to such review it is reasonable to assume that 
benefits would be restored to some veterans. 

Where it was clearly demonstrated that there was a material false 
statement made by the veteran and without such false statement 
that the compensation would not have. been. granted in the first 
instance, then the termination of the payments to the widow and 
dependents can be absolutely justified. Under these circumstances 
payments were fraudulently obtained and no one should benefit. 

AMVETS also supports that portion of H.R. 7106 permitting an 
individual who has forfeited benefits to apply for reconsideration 
under the more liberal provisions of this bill., For many veterans 
this could mean a change in the adverse decision previously rendered 
when applied to their cases are the more equitable provisions con- 
tained in this proposed legislation. The establishment of more clear- 
eut and specific procedures relative to forfeiture hearings will also 
contribute immeasureably to more uniform and equitable disposi- 
tion of cases. 

In matters involving such serious crimes as mutiny, treason, sabo- 
tage, or rendering assistance to the enemy no benefits should be 
granted where there is evidence to indicate that an individual has 
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committed such an offense. We, therefore, lend our support to the 
proposed amendment to section 3504. 

It is our view that this bill, if enacted, will constitute a major step 
in the modernization of the present archaic forfeiture laws. We, 
therefore, urge that this committee give favorable consideration to 
the enactment of measures as proposed in this bill. 

Thank you, Mr. Chairman. . 

Thank you very much, Mr. Hafey. 

Any questions? 

Mr. Quiauny, Yes, Mr. Chairman, I do have one question. If this 
bill passes, one of the big changes would be on the question of mate- 
riality. . Was it or was it not a material fact? 

Mr. Harry. Yes. : 

Mr. Quiautry.; Referring to page 2 of your statement, I do not 
want to quibble, but have you not overstated it when you say: ‘In 
our judgment the basic principles of equity and justice in these for- 
feiture cases turn on whether or not the false statement is in fact the 
primary reason for the granting of the award.” 

Are you not overstating it there? ; 

Mr. Harry, Well, Mr. Quigley, I took the view that the false 
statement is the crux of the whole case. It is a major misstatement 
upon which he will either get benefits or he will not get benefits. . I 
can appreciate that you may have a situation where there may be a 
determination as to just how important the statement was that would 
or would not grant benefits. 

Mr. Mitcue.u. If I may interrupt, I understood Mr. Quigley’s 
question to be directed as to whether there could not be more than 
__ Mr. Quieter, I would not want another Administrator to look at 
the record and say, “There is obviously fraud involved but it is not. 
the primary reason for the granting of the award.” 

Mr. Harey. In that light I would say it is somewhat overstated. 
There could be two. major misstatements. I can appreciate that. 
observation, sir. 

Mr. Quiatey. Mr. Chairman, I just want to state again for the 
record in connection with the previous discussion we had on this ques- 
tion of the evidence and what evidence the veteran is entitled to see, 
as sympathetic as I am with the basic purpose of section 3504, I am 
bothered if the Veterans’ Administration or anybody else could decide 
on the basis of evidence submitted to them but not to the veteran 
that he might be guilty of mutiny, treason, sabotage, or rendering 
assistance to an enemy. 3 
_ I will say for the record I had a case involving a client of mine, a 
veteran, where the Foreign Claims Settlement Commission denied a 
claim to a veteran of the Korean conflict. He had been given an 
honorable discharge by the Army after he returned from the Korean 
war, he had been granted a GI loan by the Veterans’ Administration, 
he had a Good Conduct Medal, but when he ut in his claim for com- 

ensation for the time he had spent as a prisoner of war, the Forei 

laims Settlement Commission turned him down. They apparently 
turned him down on the basis some of his buddies made derogatory 
statements as to how friendly he was with the enemy. It seems to 
me this is just the situation we are getting into here, where undisclosed 
statements can be the basis of the Veterans’ Administration deciding 
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that I gave aid and comfort. to the enemy. I do not think a more 

serious charge can be rene ta against any American and if this is 
ing to be the basis of the forfeiture, I think we will have to lay the 

acts on the line or else give up our case. . : 

Mr. Mr. Carter. 

Mr. Carrer. It is stated in your statement here that you are in 
accord with section 3504, and T am wondering what your position is 
on the | age contained in subsection (c) om page 4 of the bill} which 
we were discussing with Mr. Corcoran. You were in the room and 
heard that discussion? © 

Mr. Harey. Yes. You mean with resyect to the disclosure of 
sources of information and so forth? hai 

Mr. Carrer. Yes; the thing Mr. Quigley was talking about now. 
What is the position of AMVETS on that? _ 

Mr. Harry. Mr. Carter, we have no position with respect to this 
particular phase of the bill. I can certainly appreciate the legitimac 
of the questions that were posed by Mr. Quigley and also yourself 
and the chairman and all members of the committee on this serious 

roblem of how much should be disclosed or in what manner it should 

e disclosed or how should. we delegate authority in matters dealing 
with national ea Ys I am not prepared to even suggest a solution 
at this moment, but I certainly can say that it is a real issue, one’ that 
I think has to be reached gradually. : : 

I would be inclined to leave the language im. the bill, but I can 
certainly see where a lawyer representing a client'would be concerned 
as to what was behind it and what information it was that he could 
- I might mention that we are confronted with this rather frequently. 
I think this is a general, problem that ultimately will have to be de- 
cided one way or another. We are cbnfronted with it at the Pentagon 
in discharge cases. . The undisclosed information does not’ necessarily 
have to be involved with national security. We just cannot look at 
secret and confidential documents and it is most distressing to’ a 
counsel. I do not think there is a simple solution to it. I think it is 
something we will all have to work on and attempt to resolve. it 
equitably to some d ‘ a 

Mr. Mrrcnetv. If T may interrupt, if there were no such thing as 
an administrative procedure, would that not take care of that problem? 
Harry. Absolutely. 
Mr, TraGur of California. I would like to make. this suggestion 
in the record for future’ consideration by this committee: A sort’ of 
compromise might be striking out the business about disclosing sources 
of information and requiring that before forfeiture will be déclared 
that if the evidence cannot be disclosed a certificate to that effect will 
be furnished by the Director of the Federal Bureau of Investigation, 
that it cannot be disclosed on the basis of national security. I realize 
that may smack a little of the Gestapo, but it may bea compromise 
here. Throw out. the cases of protecting the neighbors and ‘that kind 
of thing, but where you have a certificate from the head of the Bureau 
of Investigation that he has examined the file carefully and he’ has 
evidence on the basis of which there would be a forfeiture and that 
the source of the information cannot be disclosed because of national 
security reasons, that would take it away from perhaps the not fully 
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considered judgment by a strictly administrative agency. I think 
that is something we might consider later. 

Mr. Mrrcuz.t. I think it would restrict information that could be 


withheld to things that affect the national security. On e 4 you 
vant leave the Wie wall ba 


a resume of such evidence? F 

Mr: Tzacun of Califorma. Yes. My observation related only to a 
national security situation, where a certificate would be furnished 
by the topman in that field. : | 

Mr. Any further... questions? 

Thank you very much, Mr. Hafey. 

Mr. Harey. nk you, Mr. Chairman. 

Mr. Mrrcneii. The next witnesses will be representatives from 
the Veterans of Foreign Wars: Mr. Francis, W. Stover, assistant 
director, National Legislative Service, Veterans of Foreign Wars 
and Mr. Norman Jones, assistant director, National Rehabilitation 
Service, Veterans of Foreign Wars. 

You may proceed, gentlemen. 


STATEMENT OF FRANCIS W. STOVER, ASSISTANT DIRECTOR, 
NATIONAL LEGISLATIVE SERVICE, VETERANS OF FOREIGN 
WARS; ACCOMPANIED BY NORMAN JONES, ASSISTANT 
DIRECTOR, NATIONAL REHABILITATION SERVICE, VETERANS 
OF FOREIGN WARS, AND ROBERT L. ASHWORTH, ASSISTANT 
CHIEF OF CLAIMS, VETERANS OF FOREIGN WARS 


Mr. Stover. Mr. Chairman and members of the subcommittee; 
for the record my name is Francis W. Stover. I am assistant director 
of the National Legislative Service of the Veterans of Foreign Wars 
of the United States, and with me at the table this morning is Mr. 
Norman Jones, assistant director of the National Rehabilitation Serv- 
ice of the Veterans of Foreign Wars. 

Mr. bo rae We are glad to have both of you. Be seated and 
proceed. 

Mr. Stover. Mr. Chairman and members of the subcommittee, I 
deeply appreciate this opportunity and privilege to appear before this 
subcommittee to present the national viewpoint of the Veterans of 
Foreign Wars of the United States with respect to the legislation bein 
considered today. May I take this opportunity to officially exten 
the sincere thanks of the VFW to this committee for its exhaustive 
study, review, and recommendations incorporated in House Com- 
mittee Print No. 196, 85th Congress, concerning the forfeiture of 
veterans’ rights as administered by the Veterans’ Administration. — 

This print not only demonstrates why the present forfeiture author- 
ity of the Veterans’ Administration should be amended, but has proven 
invaluable to all members of our organization, for which we are deeply 
grateful. I am sure that the inequities and injustices cited in this 
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study were some of the underlying reasons so many of our VF W 
departments have recommended amendatory legislation at our na- 
As you know, the legislative efforts of the Veterans of Foreign Wars 
are controlled by the resolutions adopted at our most recent annual 
convention. At our 59th national convention, which was held in 
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New York City, August 17-22, 1958, our delegates unanimously 
approved a resolution identified as ‘No. 12,” entitled ‘Waiver and 
Forfeiture’”’ which reads as follows: 

Be it resolved, by the 59th National Convention of the Veterans of Foreign Wars 
of the United States, That we seek legislative enactment of .the following recom- 

1. Section 1002(a), Public Law 85-56 be amended to read as follows: “There 
shall be no recovery of overpayments of any benefits (except servicemen’s in- 
demnity) under.any of the laws administered by the Veterans’ Administration 
from any person 2 B in the judgment of the Administrator is without, fault on 
his part or where in the judgment of the Administrator such recovery would 
defeat the purpose of benefits otherwise authorized, or would be against equity 
and good conscience.” 

2. Revocation of the forfeiture authority of the Veterans’ Administration, as 
now contained in section 1103(a), Public Law 85-56, as to future application 
thereof, and statutory authority for appropriate relief in cases in which justifica- 
tion of the forfeiture action is questionable. iq yO i 

In view of this mandate, the Veterans of Foreign wars favors the 
underlying principles of H-R. 7106. “We would go much further than 
this legislation and recommend the present forfeiture authority of the 
Veterans’ Administration be revoked. Since the making or con- 

iting to make a false claim against the Veterans’ Administration 
violates the United States Criminal Code, we feel the Attorney General 
should act accordingly with: respect to any: such violations of law. 
We further feel that the extreme punishment of lifetime forfeiture of 
all veteran benefits is extremely harsh, especially to veteran‘ re- 
ceiving monetary awards. We recommend present law be carefully 
reviewed with the objective of having the ‘‘punishment fit the crime.’” 
We question the propriety and justice of the practice whereby the 
Justice Department declines prosecution of a particular case, only to 
have the (po tat Administration make a finding that the veteran 
is guilty, and in some instances assesses a harsh ‘“‘fine”’ of thousands. 
of a by punishing the veteran through forfeiting his veterans” 
rights. 

yp therefore, the Veterans of Foreign Wars endorses the 
principles and purposes of H.R. 7106, Forfeiture of a citizen’s rights 
and privileges is a drastic measure. We of the VFW are extremely 
pleased that this authority of the Veterans’ Administration is being 
given careful consideration by this subcommittee. Short of a revoca- 
tion of this forfeiture authority, we urge amendments to the law 
whereby a veteran will be accorded equal justice under the law, not 
additional punishment because he is a veteran. 


Again. we appreciate this.oppertunity to have presented our-views. 


with respect to this most important legislation. ; 

And with your permission, Mr, Chairman, I neglected to introduce 
Mr. Robert L. Ashworth, our assistant chief of claims, who, with 
Mr. Jones, would like to add a few comments. |. 

Mr. Mircuetz. We will be glad to hear them. 

Mr. Jonzs. These comments, Mr. Chairman and members of the: 
committee, are made mostly from our experience in the rehabilitation 
service in representing many individuals over a period of meny vears.. 

I am pleased to inform the committee that the decision to make this. 
study a year or two ago was based partly on information we furnished. 
the staff of this committee. We think this study is long overdue.. 


I want to say my remarks are not particularly critical of the Vet- 


erans’ Administration. I think the primary problem is the law. 
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The most important thing I want to refer to is the availability of 
evidence, 8o I will go over the other points rapidly to get to that one.. 

We notice this bill still calls for lifelong forfeiture, and while we 
have no resolution proposing a lesser period of forfeiture, we think 
this is a harsh provision. While we do not at this time have any 
specific official een to offer, we do urge that the question of 
hfelong forfeiture be thoroughly considered, 

The second point—and this was discussed this mornin 

Mr. Mircue tt. If I might interrupt, I gather from Mr. Stover’s 
statement you are asking that we also consider the question of revoca- 
tion of the forfeiture authority? | 

Mr. Jongs. Yes, and I will discuss that in connection with the avail- 
ability of evidence, 

The next point is the question of continuance of payments to 
dependents. We can see no reason to disturb that provision of law. 
However, if it is decided not to pay benefits to beneficiaries, we ask 
that the proposal that benefits to dependents shall be immediately dis- 
continued and the Administrator shall review the case to see whether 
benefits should be paid to the veteran be changed to provide that 
payments will continue until the Administrator makes the decision. 
~ Other than the enforcement cases this bill provides for a review of 
each case, upon application, by the Administrator as promptly as. 
possible. It does not provide for the automatic right of hearing, as- 
we interpret it. We believe if a man has a right to review on request 
he should have a right to a hearing even though forfeiture in his case 
was taken many years ago. We would not ask that each case be- 
reviewed automatically, but that each individual who has suffered 
forfeiture be advised of the new provision of law and given the right 
to ask for a hearing. We think if hearings are permitted in the 
future they should also be granted to past cases. 

Another subject I want to mention which is pertinent to this bill 
is a group of cases involving education and training in which forfeiture 
action has been taken or is contemplated or may be taken in the 
future where the boys have been misadvised by officials of institutions 
and sometimes indirectly by Veterans’ Administration personnel. 
For example, on the farm training, particularly before the off-farm 
training was prohibited, there were some forfeiture cases we think 
need some type of relief although that may not be directly related to 
the bill under consideration. 

This unavailability of evidence has disturbed us for some time.. 
Primarily it involves FBI reports. We cannot question the FBI’s. 
right to withhold classified reports of a top-secret nature for national 
security reasons. We understand classified reports are made by the 
FBI and not by the Veterans’ Administration. We have seen cases 
where forfeiture has been made on the basis of reports of an unclassi-. 
fied nature which were not made available to a creditable veterans’ 
organization or to the veteran involved. To me that borders on 
star-chamber 


Now, the change in this bill to provide that the Administrator shall 


furnish a résumé of the evidence in any case where he cannot disclose 
the full file to the veteran or his counsel is a gain, and in the absence 
of any other improvement we would favor that over the present 
provision. However, it seems unfair for the résumé to be certified by 
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the prosecution... I, as counsel, and the veteran would never know 
whether that was the full and fair résumé of the evidence. 

Since the number of cases in that ca are not very great, we 
believe forfeiture perhaps should not be taken on that evidence or any 
résumé thereof, but. if the Veterans’ Administration feels forfeiture 
should be considered, they should make their own investigation and 
base their decision on evidence that could be disclosed to the veteran 
and his counsel. Ley 

Let them continue to have authority to attempt to recover overpay- 
ments, but let the prosecution of the veteran. be in the hands of the 
Justice Department just, as in the case of any citizen. 

Mr. Mircuetu. If I may interrupt, what would be your position as 
to those veterans that are out of the jurisdiction of the Veterans’ Ad- 
ministration system and could not be prosecuted? 

Mr. Jonas. There might have to be some Papraign for those cases, 
perhaps. Since we have not seen anywhere near the 9,000 cases in- 
es ig we. cannot speak for all cases that have been involved in 
forfeiture action. | 

The suggestion has been made that certain language on page 4 per- 
taining to national security or for the protection of sources of informa- 
tion be deleted and that that would be an improvement, While we 
would not object to the deletion of that language, I think the FBI 
still would not make that information available to the veteran or his 
counsel, .It would simply mean the VA could not forfeit. I do not 
believe striking that language automatically makes those reports 
completely available to the individual. But we do think the revoca- 
tion of authority of the Veterans’ Administration to forfeit benefits 
should be seriously considered by the committee. 

Thank you. 

Mr. Thank you, Mr. Jones. 

Mr. Ashworth, do you have anything to add? , 

Mr. Asuworts. I have no comment to make, Mr. Chairman. 

Mr, Mircusuu. Thank you very much. 

The next and last witness is Mr. T, F. Daley, associate general 
counsel for legislative services of the Veterans’ Administration, 

_Do you have others with you, Mr. Daley? ; 
Mr. Dauey. Yes, sir; Mr. Chairman, 
Mr. Will you identify them? 
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STATE OF T, F.. DALEY, ASSOCIATE GENERAL COUNSEL FOR 
LEGISLATIVE SERVICES, VETERANS’ ADMINISTRATION, AC- 


 COMPANIED BY HOWARD BERNSTEIN, DIRECTOR, LEGISLATIVE 
PROJECTS SERVICE; B. Y. MARTIN, ASSISTANT DIRECTOR 
LEGISLATIVE PROJECTS SERVICE; A. W. STRATTON, DIRECTOR, 
COMPENSATION AND PENSION SERVICE, DEPARTMENT OF 
VETERANS’ BENEFITS; P. H. THOMAS, FORMER CHAIRMAN, 
BOARD ON WAIVERS AND FORFEITURES; J. E. BURKE, Jr,, 
VICE CHAIRMAN, BOARD ON WAIVERS AND FORFEITURES; 
L. B. PIERCE, Jr., VICE CHAIRMAN, BOARD OF VETERANS’ 


APPEALS ; AND W. B. CRATRMAR, HOARD-OM 
AND FORFEITURES 


Mr. Ihave with me on my left Mir. Howard: Bernstein, 
Director of the Projects and Mr. B. Y. Martin, 
Assistant directo tive. Projects Service; and others in the 
room are Mr. A W. tratton, Pension 
Service, Department of Veterans’ Benefits; Mr. Thomas, 
former Chairman of the Board on Waivers and ‘daw Mr. 
J. E. Burka, Jr., Vice Chairman of the Board on Waivers and For- 
feitures; Mr LR. Pierce, dr., Vice Chairman, Board of Veterans’ 
Aneel ; and Mr. W.B. Johnson, Chairman of the Board on Waivers 

Forfeitures. 
ith your permission, we have a report repared by the Veterans’ 
Administration on H.R. 7106 which I would like to read. It is fairly 
brief and expresses the opinion of the Veterans’ Aeiminisieation. 
Mr. Proceed, Mr. 
purpose, of te bil is to excting existing law to forefeiture of 
gratuious efits under laws administered b 4 the Veterans’ Administration. 
nder existing law fraud in connection with a claim for any gratuitous benefit 
presi laws administered by the Veterans’ Administration results in forfeiture by 
the person coneerned of ail such benefits. This is also true in cases of mutiny 
its allies, where a person is shown by evidence satisfactory to the Administrator 
of Veterans’ Affairs to be guilty, 

In both he of forfeiture, benefits may be paid to a person based on honor- 
able service in our Armed Forees after the date of the proscribed act. Disability 
compensation forfeited for fraud is paid to the veteran’s wife, child, or parents, 
if Pa did not participate in the fraud. Benefits forfeited for mutiny, treason, 
etc., may be and paid the guilbx ‘In, both 
eases payments may not ex the amount payable if the veteran was dead. The 
effective date of forfeitur: of benefits in fraud cases is the date of the award on 
which the fraud is based, and in mutiny, treason, ete., cases, the date of the 
forfeiture decision. 

In the fraud area, H.R. 7106 would continue powell fo forfeiture of gratuitous 
Veterans’ Administration benefits, based on periods of ve military, naval, or 
air service before the fraud, except as follows: 

- (a) There would be no forfeiture by the guilty person of death compen- 
sation or dependency and indemnity compensation, based on death after the 
fraud, if the fraud was in connection with a claim for disability compensation, 
or service connected hospital care or medical treatment, for such 

(b) There would be no forfeiture by the guilt ny person of disability com- 
pensation, service-connected hospital care or medical treatment, death com- 
pensation or dependency and indemnity compensation, based on death after 
the fraud, if the fraud was in connection with a claim for death nempereation 
or dependency and indemnity compensation, for such person. | 


40 "There would be no-forfeiture by the ty Perdott of disability com: 


pensation, sérvice-connécted hospital eare or. treatment, death com- 
pensation, and dependency and indemnity if the-fraud was in 
with any claim for a benefit forsuch person, which not'covered 
by fa) or of for'any béhefit for‘any Other person.’ 

The bill. would continue total forfeiture for Susy treason, to, It..is-under- 
stood that it is org to include espionage. @ believe this addition ‘is"de- 
‘giftable. The bill-alsé would preclude eligibility beniéfits iin these 
forfeiture cases even though, there was honorable » service after the the date o of the 

H.R. 7106 :would discontifiue authorit¥ to pay forfeited benefits: to dependénts. 
However, provision,is made for.an antomatic review of eases-in. whieh bility 
‘compensation was forfeited for fraud prior to“enactment ‘and is payable to’ de- 
‘pendeits;  Thére is alsé. provision for review, pon application, of ‘other claims 
which. were forfeited for fraud -before either ease if, the- is 

rable‘ benefits would ‘be restored or granted 

The bill also provides a statutory test in forfeiture for fraud caSes Of! the mate- 
riality of evidence and, in both types of forfeiture, the right to a hearing, to a state- 
in writing of the: grouds on'which the proposed forfeiture is by counsel, 
‘and to be examination of the evidence. «These provisions Teflect substan- 
‘tially ‘currént ‘Veterans’ “Administration procédure. ~The proposal would also 
‘préscribe ‘a’uniform date for termination of benefits in both of forfeiture— 
tthe-date of: the commission of the offense: \/ 

The need for certain clarifying amendments of the bill, d matters 

been discussed with and noted by the committee st Accordingly, we will 
ndt discuss them in this report.. However, we suggest that the basis of forfeiture 
for fraud be broadeted. Proposed section 3503 ip limited to. fraud arising out of 
‘false: statements to the Veterans’ Administratiomor false entries.in our records. 
It is possible that false statements by veterans to third’ parties could result, in 
payment of benefits by the Veterans’ Administration. An example is a false 
by.a veteran concerning his financial status to a‘ Supervised lender, 
ng thereon, makes a loan Veterans’ Administration 
me hora 


Mr. May T interrupt yout tat point? 

Mr. Datey. Yes. 

Mr. Such example as you ave, of a Mak- 
ing false statement concerning tis status to a supervised 
lender, is that by statute punishable by proseciitioti? | Is ‘that. # vio- 
lation of the law? 
_ Mr, Datey. I would not categorically say “Yes,” Mr. Chairman. 
It is a statement which is false. It inures to the disadvantage of the 
Veterans’ Administration in that the Veterans’ Administration is the 
eventual loser and the veteran is profiting by his own misstatement. 
J cannot specify a given case where there has been a prosecution. If 
-_ will —_, I can check on the matter and supply information for 

e recor 

Mr: MircHeE 1 would it if you would do} ine supply 
it for the reeord. 

Mr. Datey. «Yes, sir. boead ant doirty 

(The information requested | follows: ) 

A case involving a false statement by a veteran eoncesning his financial status 
to a Tp 92s ae lender, who relying thereon, makes a home.loan which the Vet- 
erans’ Administration guarantees would be referred by the Veterans’ Administra- 
tion to the De nt of Justice for consideration of prosecution (see, for 
example, 18 U.S.C. 1001). Prosecution under the | is, of course, 
under the jurisdiction of the Department o Justice. 

Mr. Proceed, 


Mr. Dauey (continuing reading): 


Sufficient data are not available on which to base a worthwhile estimate of the 
-cost of the bill, if enacted. 
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‘We are in genetal agteément’ with the bill, Its objectives are supported in the 
main by our study in ‘the forfeittire field which has es made ovat an extended 
iod. These are exemplified in’ the) proposals (a) to discontinue ‘payments to 
dependents, ‘thus ing the guilty party from any possible enjoyment of 
the forfeited benefit; ?) to. establish a uniform effective date of forfeiture; and 
(c) to relate the benefits which would. be forfeited in fraud cases to the type of 
claim in which the fraud is committed. ‘As to (c) it is’ reéognized that in some 
instances total forfeiture’ may be considered’ too severe, such as forfeiture of 
compensation, heapites eare and medieal-treatment, for service-connected disa- 
bility: because of, ftaud in cemnection’ with a cldim for a benefit not related to 
the service-connected condition, iy: 
Advice has’ been received from: the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 9 = 5 
That concludes our formal statement!” 
‘Mr, Thank you, Mr.Daley; 
“Do any of your ‘associates care to make a Statement ‘at this point? 
Dauey. Not unless’ the Chair or the, members ‘have some 


questions, Mr. Chairman.) 

Mr. Teague of California. There has been some discussion: this 
morning ‘which you gentlemen have heard ‘about’the’ possibility of 
doing away entirely with the administrative declaration of forfeitures. 
If this committee and the Congress’ did'so enact, in your opinion 
would it be likely that we would have any forfeitures of any number 
through some othér source, or would we in éfféct be saying, “‘All right, 
in spite of the fraud you will still get your benefits?” As if eae 

Mr; Datry. Mr. Teague, if you do not mind I will ask Mr. Thomas, 
former Chairman of the Board on Waivers and Forfeittres, to com- 

-Mr. Tomas. From our experience, Mr. Chairman‘and members of 
the subcommittee, in reviewing a number of cases that may have beer 
presented for criminal prosecution, we have found that they havé 
declined prosecution for a varied, number of reasons. In very, few 
have they denied prosecution on the basis that the evidence did not 
warrant it. The reasons, as I say, are varied—they have deferred 
criminal prosecution to administrative action; the local situation; the 
fact that they are veterans—any number of reasons. So I would 
think, in answer to your particular question, we would in effect, if 
we removed administrative forfeiture, be condoning an act of fraud 
andthe. boys would: not face any prosecution by our courts. 

When we conducted a study simultaneously with the staff of this 
committee—and we furnished the committee staff with some of,our 
information—we found that a great many cases never reached the 
courts at all for the reasons I have'stated. == 

Mr. Mircnetu. If I may interrupt you at this time, would not one 
reason for the failure of the Department of Justice to prosecute be 
that a penalty can be imposed administratively and a man can be 
penalized for his ilt of crime? wid Bi 

Mr. Tuomas. That’has béen the reason cited in a number of cases, 
and I think I mentioned it, that the U.S. attorneys have deferred 
criminal prosecution to administrative action. 

Mr. stipe: © In that connection, if there were no administrativ 
action that could be taken, can it not be assumed the Department o 
Justice would take action? wh : 

Mr. Tuomas. I can-only assume that in those cases that have been 
deferred to administrative action they would take criminal action. 
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icularly to you but. .to 


_ Mr. Quieter. This is not directed parti 
one who cares to comment: You have heard the testimony of 
r. Stever of the Veterans of Foreign Wars. He said the authori 
of the Veterans’ Administration ‘to forfeit a veteran's benefits sho 
be revoked, Is there any really valid réason why the Veterans’ 
Administration should have this right x0 forfeit a yeteran’s benefits? 
Mr. Daxey. It hes -been»on the statute books, Mr. (Quigley, for 


d 

many years. ‘ft was prett considered by ‘the 
in the first mstance. "and T think ‘the ‘basic or the fundamental 
coneapt was this: Here we have programs which are designed to 
afford merited benefits te veterans either for service rendered or as a 
readjustment benefit, but they are essentially gratuities, and Congress 
did not like to see these uities exploited; and while the criminal 
WAS any rated in the was 
—I presume from islative hi —it was felt that prac- 
tically there was needed a real deterrent "that would prevent these 
frauds-on the U.S.-Government: The Cengress -has .consistently 

upheld that theory. 

“When you come to the administration of the forfeiture provision, 
naturally, human nature being what it is, somewhat fallible, even 
though you have almost inflexible proced you sometimes have 
errors in_ their applice tion. You sometimes have situations where 
forfeiture should be impesed and because of the liberality or latitude 
indulged in by the examiner or reviewer it is not imposed. But by 
and it seems to me you have to consider whether, if you abandon 
the forfeiture provisions of existing law, whether your net result will 
be as advantageous to the Government as it is under the present, 
rst It is, of course, a matter for the Congress in its wisdem and 

etermination to decide, and for this committee te recommend. We 
do not have an official position on the question of complete elimination 
of the administrative sanction, 

Mr. of California. Will the gentleman yield? 

I have no recollection in my 5 years in Congress of ever having 
received a complaint from anyone who had his benefits forfeited to the 
effect that an unjust decision had been made, Some of the other 
members of the committee may have a different situation. That seems 
to me to be some evidence of the fairness and reasonableness of the 
decisions. As I understood the testimony, some 9,000 cases have been 
considered for forfeiture, undoubtedly for what seemed to be good 
reasons to the investigators, and only about half resulted in forfeitures. 
So.I am not convinced by anything I have heard this morning that 
ae have been any abuses under the present administrative pro- 

ures. 

I would like to repeat my previous expression that while I am con- 
cerned about individual rights, IT am also concerned with a whole 
veteran program, and fraud or anything else that, results in veteran 
benefits being paid in some cases certainly does our whole program 
no good in the eyes of the general public. 

r. Quietey. I would not want any of my questions to be inter- 
preted as being critical of the way in which you function under the 
asic law. I do have questions about the soundness of the policy. 
t seems to me that full, total, and complete forfeiture is sort of like 
capital punishment, it is complete. It strikes me that in the 4,700 
forfeiture cases there were varying degrees of fraud and corruption 
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involved, and perhaps the forfeiture for a lifetime, was justified in. a 
substantial number: of cases, but mare 6 months or 6 years: would 
have heen. adequate forfeiture in other cases. You have a system 
whereby once a verdict is reached: the penalty is uniformly the same, 
and I think in its uniformity it may be inherently unjust. ‘pe 

Mr. Wiil the gentleman, yield? 

Mr; Mircneut. | think in line with what you are saying, Mr, 
Quigley, ou pointed out, there are different degrees of Fraud, but 
because of the difference in, compensation veterans may be receiving, 
moneywise one, would: forfeit, many, many more dollars that. another. 
This is not. critical of the administration ofthe law. That is the law 
and the Administrators in the Veterans’ Administration must work 
under it. No one that I have heard today has been overly critical 
of the administration of the law, but there has been criticism of the 
authority. that has been given to the Veterans’ Administration, 

Mr. Quieuey. Just. to illustrate the point that you make, Mr. 
Chairman, a 20 percent. disabled veteran, age 65, whose rights are 
forfeited, will actually pay considerably less penalty than an 80 
percent, disabled. veteran at age 25 for the same fraud, the same facts 
in each case. Actually the punishment that will be meted, out is 

uite different, and, yet this is the law. If, you, decide the fraud is 

ere, forfeiture applies and. that is it. It is like ty 
Once the guy. is. strapped in the chair it is done. That. is what. you 
have here... It, is final.and you, come up, it seems to me, inevitably 

Mr.. Dauey.. Of, course you,always have the pardon route, which is 
available, either. in. the case of a penalty imposed. by the courts or, a 
forfeiture imposed by an administrative agency. The pardon route is 
still available in. either. case where you have presumably an evaluation 
of the mitigating factors youjare adverting to, I am not saying;that 
route is bemg pursued in each and every, case. It is the exception 
rather than the rule. vere i 

Mr. Quiciey., You.say pardon? 

Mr. Dauey. Presidential pardon, 

Mr. Quicuay. This be involved. in the case of criminal 
prosecution, would it-not?. 

Mr. Daupy, No. It has been utilized and invoked in the case of a 
forfeiture in 26 cases. ' 

Mr. Carter. In the actual administration of this procedure, is the 
veteran given a chance, any place, along the line to confront any of 
the e who claum he committed fraud? 

Mr. I heard several witnesses this, morning, discuss this 
proposition about being confronted with certain evidence, FBI reports 
and so on.. | believe it was brought out in one ifistance that. these are 
the minority of cases.. In most of the cases the man or his representa- 
tive has an opportunity to review the file and to present any. evidence 
or any. testimony, which he desires hearing before the Board. 

in the proposed. bill that,a.man, be given. a.right, of 
hearing with counsel. t.is done at the present time under the 
rules of practice of the Board. The man is fully informed. of the 
charges.and is given an opportunity to haye a hearing and to present 
any ths cases or witnesses he desires and of being represented. by 
counsel. 
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When we get into the.area of nondisclosure of evidence, it has been 
brought out that FBI reports cannot be disclosed. ; 

I think it was also brought out the fact that this was not because 
of the VA but because of the policy of the of Justice, 

In the greater number of these cases these FBI reports consist of 

not more than a le statement made by the veteran himself 
to an FBI agent during the course of an investigation. I have been 
told if a veteran at the time he makes a statement to an agent of the 
FBI requests a copy of that statement, it will be made available to 
him. ce it becomes the official record of the.Department of 
Justice, then of course the nondisclosure policy exists. 
_ The Veterans’ Administration, through the Board on Waivers and 
Forfeitures, has tried under its rules of practice in every case to give 
the veteran or the representative the complete information as far as 
we are allowed to go. 

In those instances, and in the majority of cases, that I am referring 
to, in which there appears to be a single statement referring to the 
veteran and the statement that the veteran himself gave, in a letter 
to the man advising him of the charges, the substance of this infor- 
mation is contained in that letter. It is obvious that he knows what 
the investigation is, that he gave the statemerit and the content of 
the statement. 

I can appreciate and I am sure the Board, in having to determine 
these questions, can appreciate the difficulty that representatives of 
veterans face in attempting to defend when the complete record, 
verbatim record, is not laid before them. But again, we go even 
further: In investigations where it involves third parties which are 
very rare, we try to overcome that difficulty in our own administra- 
tive procedure by conducting our own investigation. and making that 
record available to the veteran and/or to his representative. at is 
to overcome the objections that may be raised in attempting to make 
available to them a report of investigation made by another agency. 

I hope that answers your question, sir. 

Mr. Carter. No; it does not. 

My question is: Is the veteran given a chance to confront these 

ple who have made the statements to the Veterans’ Administra- 
ion or the FBI? Here is what I am saying: Isn’t this in its very 
nature a criminal trial or criminal prosecution? If I understand it 
correctly,’most of the time the evidence is a statement of the veteran 
himself used against him. nes 
- Mr. Tuomas. That is right, sir. 

Mr. Carrer. Without any disclosure in the first instance, I pre- 
sume. It seems this is a criminal prosecution without any kind of 
protection, the kind of protection that we deem so important in this 
country to the defendant in the case. It is important tome. To me, 
this whole thing smacks of a violation of all these important protec- 
tions that are built up for people who have a right to hearing, con- 
front witnesses, et cetera. 

I am trying to discover if, in fact, in your administrative procedure, 
you nevertheless protect this individual, this defendant simply be- 
cause you, yourself, and your boards, and the people who administer 
this thing, have the same feeling about justice that I have. I am 
wondering if it-is turned the other way and there is little tyranny 
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Mr. Tuomas. The procedure is exactly this, sir: That the hearings. 
that are peorites the man at his option are purely ex parte proceed- 
ings. There are no witnesses presented against him. He may pre- 
sent any witness he may want for himself. He may review under 
certain restrictions the evidence that has brought about the charge 
of fraud against him. 

Mr. Carrer. There is one more question I would like to ask, Mr. 
Chairman. 


Is there any area where the Federal criminal law does not provide 
prosecution for fraudulent statements by which a veteran might 


obtain some benefits from the Veterans’ Administration? Is there 
any area where there is not some criminal penalty provided already? 


r. Tuomas. 1.do not know of any, sir. 
Mr. Carter. That is all. © 


Mr. Mircnety. Thank you very much, gentlemen. We appre- 
ciate your appearance before this subcommittee. 

Mr. Dany. Thank you, Mr. Chairman. 

Mr. Mitcuetyi. At this point, if there is no objection I would like 
to insert a letter bearing the signature of Mr. Elmer M. Freuden- 
berger, acting national, director of legislation, Disabled American 
Veterans, stating the position of DAV on the legislation we have 


discussed this morning. 
DisaBLEpD AMERICAN VETERANS, 
Nationat Service HEADQUARTERS, 
Washington, D.C., May 25, 1959. 
Hon. E. TEAGUE, 
Chairman, Committee on Veterans Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. Teacue: This has reference to the notice received relative to the: 
hearing scheduled for 10 a.m. on May 26, 1959, before a subcommittee comprising 
Representatives Erwin Mitchell, James M. Quigley (Democrat, Pennsylvania), 
Gerald T. Flynn (Democrat, Wisconsin), Steven v. Carter (Democrat, Iowa), 
E. Ross i ublican, Indiana), John P. Saylor (Republican, Pennsylvania), . 
and Charles M. Teague (Republican, California), at which time H.R. 7106 will 
be considered. 

While the Disabled American Veterans does not have a specific mandate cover- 
ing the amendment of the forfeiture of benefit laws, as now proposed by H.R. 7106, 
it is believed that those provisions of the above-mentioned bill effecting liberali- 
zation of the very strict and rigid rules of forfeiture under existing legislation are 
very equitable and should be supported by all who have the welfare of veterans, 
and particularly the service-connected veterans, at heart. It is our understanding 
that under this bill, for = a veteran. would-no longer forfeit for life his com- 
pensation payments merely because he made a false or misleading statement in 
connection with some other unrelated part of the law such as that concerning VA 
guarantee of loans, ete. The DAV, therefore, endorses H.R. 7106 in the foregoing 
respects but would suggest or recommend that another effect of the bill be given 
the most serious consideration by the subcommittee in evaluating the need or 
advisability of possible committee amendment. I refer to the elimination of the 
provisions of the present laws which permit the continued payment of benefits to 
dependents under apportionment, under certain circumstances, in forfeiture cases. 
I know your committee does not wish to work an undue hardship upon the innocent. 
members of the families involved. 

Please include the above statements in the hearing record. 

Sincerely yours, 
Eimer M. FREUDENBERGER, 
Acting National Director of Legislation. 


If there is no further business, we will adjourn. 
(Whereupon, at 12:05 p. m., the committee adjourned.) 


Xx 


